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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

W.A, DREW EDMONDSCN, in his )
capacity as ATTORNEY GENERAL )
OF THE STATE OF OKLAHOMA and )
OKLAHOMA SECRETARY OF THE }
ENVIRONMENT, €. MILES TOLBERT}
in his capacity as the }
TRUSTEE FOR NATURAL RESOURCES}
FOR THE STATE OF OKLAHQOMA, )

Plaintiff,

TYSCN FOCDS, INC., et al.,

)
)
)
vs. )4:05-CV-003290-TCK—-SAJ
)
)
)
Defendants. }

VIDEC DEPOSITION OF WILLIAM H, DESVQUSGES, Ph.D.,
produced as a witness on behalf of the Defendants in
the above styled and numbered cause, taken on the
l4th day of May, 2009, in the City of Tulsa, County
of Tulsa, State of Oklahoma, before me, Karla E.
Barrow, a Certified Shorthand Reporter, duly

certified under and by virtue of the laws of the

State of Oklahoma.
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APTPEARANCES

FOR THE PLAINTIFF; M8, INGRID MOLE,
Allnsney ot Law
20 Chusch Street
1th Floor
Hartford, CT 06103

and
ML RICHARD GARREN
. Allomey at Law

502 West 611 Strect
Tulse, OK 74119

FOR CARGILL: MR. COLIN DEIHL,
MR, ERIC J. TRLETT
{Via Telephone)
Attomneys ni Law
F700 Lincoln Street
3200 Wells Farga Center
Desver, CO BO203

0833
08:33

FOR GEDRGES: MR. JAMES GRAVES
(Via Telephone)
Atnmey ol Law
1] North Cellege
Fayetieville, AR 72701

0833
0833

FOR PETERSON FARMS: MR PHILIP HIXON
Atiomey ni Law
320 South Boston
Suile 700
Tulsa, OK 74103

(Whereupon, the deposition began at 8;39
a.m.)

VIDEQGRAPHER: We are now on the record
for the deposition of Dr. William Desvousges, Today
is May 14th, 2009. The time is 834 a.m. Counsel, 08:39
please identify yourselves for the record.

MBS, MOLL: Ingrid Moll on behail ol the
State of Oklahoma.

MR. DEHL.: Colin Deihl on behall ol
Cargill. 08:39

MR. HIXON: Philip Hixon on behalfof
Peterson Farms.

VIDEQGRAPHER: You may swear in the
witness.

WILLIAM H. DESVOUSGES, Ph.D.,
being first duly sworn to tel! the truth, the whole
truth and nothing but the truth, testified as
follows;

0R:39

DIRECT EXAMINATION

BY MS. MOLL: 08:39

ALSO PRESENT: Dr. Michael Hanemann Q Good morning, Dr. Desvounsges.

VIDEOGRAPHERS: Qpvean 08:33 )
A Good moming.
Q My name is Ingrid Moll. I'm here on behalf of
the State of Oklahoma., Would you kindly state your
name for the record? 08:39

2 4
INDEX A Sure. Willinm Harold Desvousges.

WITNESS

PAGE

WILLIAM H. DESVOUSGES, Ph.D.
Direct Examination by Ms. Moll

Signature Page
Reporier’s Certificate

08:33
218
219

08:33

4

08:33

Q And would you give me your work and home

addresses, please?

A Okay. My work address is 700 Exposition

Place, Suite 141, that's in Raleigh, North Carolina  08:40

27615. Do you want my home — physical home address

or my mailing address because it's a little tricky

right now in terms of where mail goes or where we're

physically —

Q  Your physical home address, please.

A Okay. Allright. 7824 Harps, H-A-R-PF-§, Mill

Road, and that's also in Raleigh, and this is 27615,

Q Okay. And what e-mail addresses do yon use?

A William.Desvousges@whdesvousgesassociates.com,

and that's my main e-mail address. (8:40

Q Okay.
MR. DEIHL: For the record, I'm getting

e-muils that people can't call in, so I'm going to

try a different nccess code, if T can just take o

moment, 08:41
MS.MOLL: Let's go ofT the record.
VIDEOGRAPHER: We're off the record, 8:36

08:40

Lm.
{Whereupon, a discussion was held off the

record.) 08:41

2 {Pages 2 to 5)
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VIDEOGRAPHER: We are back on the record,
8:38 a.m.
Q (ByMs. Moll) Dr. Desvonsges, you mentioned
your work e-mail address.
A That's correct. 08:42
Q  What are your personal e-mail addresses?
A Wdesvousges@aol.com.
Q Did you use thst e-mail address for the
purpase of any work that you've done on the State of
QOklnhomas versus Tyson matter? 8:43
A No,
Q Olkay, How many times have you been deposed?
A Gosh, it's on my resume, at least 10 times,
probably 15.
Q  Okay. 08:43
A Maybe even 20, somewhere in that ballpark.
Q Okay. And how about trial testimony?
A Tve testified in federal court once. I've
testified in some administrative hearings three

the course of the — of the Jast week, 50 1 guess

yes, but not specilically to prepare lor today,

Q Okay. Which deposition transcripis have you
read?

A Thaeve read Dr. Krosnick's, Tourangeau's, 08:45
Chapman's, Dr. Bishop's, and some of Dr. Morey's. |
have not read Dr. Hanemann's,

Q How many hours have you spent preparing for
your deposition today?

A Twenty-five 10 30 maybe, somewhere in that
ballpark.

Q Okay. Dr. Desvousges, I'm handing you what's
been marked as Exhibit No. 1. Do you recognize ihis
document?

A Yes, [ do.

Q And what is it?

A It's a copy of my resume.

Q Okay. Is it a corrent version?
A Ibelieve so, but let me check a couple of

08:45

08:46

times. 08:43 things because 1 can tell based on looking at a 08:47
Q  And are those also identified on your resume? couple of things. Reasonably current. There's an
A Yes, those are also on iy resume, article in here that's listed as forthcoming that's
Q Okay. What did you do to prepare for your getually come out in Land Economics.
depesition today? Q If you could point my -
A Reread my expert report of Dr, Rausser and my 08:43 { A Yes, sure. 08:47
6 B
experl -- [or today's — okay if T just call it my Q - attention -
expert report? A I'msorny.
Q  Yes, that's fine, Q — to what you're looking at.
A Justasimple thought. | mesn, it's obviously A Yes. It's under publications. Unfortunately
both of our expert's reports, 1rerend my expert  08:44 the pages aren't numbered, 0B:47
report. Looked through some articles, supporting Q Olay.
articles and documents and materials that were A Sowhat is it, about twao-thirds of the way
produced as port of our considered by materials, and through.
met with counsel. Q I'm with youw
Q When did you meet with cotnsel? 08:44 A Okay. That publication al the top there, that  08:47
A 1 met with counsel in Denver last week right has come out in Land Economics,
after — the day after Dr, Hanemana's depasition, Q When was that published?
whatever day that wes, and then we met last night A Sometime — sometime this year, 1 believe,
for dinner. early this year.
Q Oksy. When yon met with'counsel in Denver, 08:44 | Q  Are there any other changes to your CV? 08:48
who was there? A No, I don't believe so.
A Mr. Deihd and Mr. Triplett. Q Okay. Would you kindly look under the
Q Isthatit? sections relating to deposition and trial testimony
A Yes and just confirm that that's complete?
Q Did anyone participate by phone? 08:44 A Sure, be huppy to. It may not be, actuslly,  08:48

A No. Dr. Rausser did a couple of times, we had

1 few guestions, but no other attormeys.

Q Did you read any deposition transcripis in
preparation for today?

A I've rend a lot of deposition transcripls over  08:45

7

since 1 had a deposition very recently. Yeah,
the I had a deposition in South Carolina on April
30th.

Q Okay.

A Of this year. And that's not listed on my

9

08:49

3 (Pages 6 to 9)
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Tesume.
Q Do you know the case name of that matter?
A It's Dalaw Island Owners — Dataw 1sland
Properly Owners' Association, Dataw Island Owners'
Association versus some specific plainiffs, and 08:49
it’s in Charleston, or Buford, South Caroling,
technically.
Q And on whose behall were you offering
deposition testinzony?
A Onbehalf of the plaintiffs. 08:30
Q  And you've been retained in that matter as an
expert?
A Yes, Ihave.
Q And what is the general subject matter of that
case? 08:50
A Itinvolves the estimation of property dumages
from a tie-in arrangement that was put in place
where — that required homeowners to also be members
of the golf club at this particular Dataw Island,
and this was implemented, | puess, back in 2005, and  08:50
some property owners filed suit ngainst the —
agninst the owners' association that implemenled (he
change.
Q  And have you submitted an expert report in
that matter? 08:50

10

did you do there?

A Yeah. [ dida lot of applied environmental
and natural resource economics. 1 did various
studies on a lot of different topics, difTerent

kinds of valuation studies. 1 also did some notaral  08:53
resource damage nssessment work while 1 was 6t

Research Triangle Institute. Those are probably the

two main arcas. 1 did u ittle bit of work for EPA
on 1 few things on some — not related to valuntion,
but hy and large, it was valustion and related
issues.

DB:53

Q Now, I understand that you have, in the conrse

of your career, done some work for the Exxon

Corporatien; is that right?

A Yes, that's comect. 08:53

Q  Okay. Apd when did that work first begin?

When was your {irst retention?

A Ttwould have been 1989,

Q  So while you were st the Center for Economic

— Economics Research? 08:53

A That's correct, while [ was there,

Q Allright. And what did that project entail?

A That project entniled working on the Exxon

Vuldez oil spill for Exxon,

Q And have you worked on other matters on behalf 08:54
12

A Thave submitied an expert report in that

matter.

Q Andin that report, did you present some kind

of valuation model?

A 1did n statistical analysis, yes, that — 08:51

where 1 compared the property damages — property

values before and after the tie-in arrangement on

the specific island controlling for other

charncteristics.

Q  Okay. Ifyou'd turn in your CV, Exhibit 1, 08:51
under your employment chronology, I'd like to focus
your attention on the work that you did at the
Center for Economics Research,

A Yes,

Q Can you tell me generally what kind of outfit
the Center for Economics Research is?

A Sure. Itis a center within the Rescarch
Trinngle Institute, which is localed in Research
Trinngle Park, North Carolina, It's &
not-for-profit research institute that's owned by
the three area universities there, 1 started (here

in 1980 as a senior economist, and then over the
course of lime, became o program director and a
senior program director before 1 left the company.
Q  And what — just generally, what kind of work  08:52

11

08:52

08:52

of the Exxon Corporation?

A Yes, 1have,

Q How many projects, approzimately?
A Atlenast four others that 1 can recall,

Q Can you identify them for me? 08:54
A Yes. The second case that | worked on for
Exxon was a class action case in South Carolina,
The Mary Fairey, F-A-1-R-E-Y, versus — et al versus
Exxon Corporation. And the -1 also worked ona
case in New Jersey for them that was a groundwater
case, and il — thal was the Slate of New Jersey
versus Exxon, et al. In that case there were some
other oil companies that were also delendants in
that case.

1 am currently working for them on two
other sites inNew Jersey. One is a groundwater
case involving the Sayreville site,
S-A-Y-R-E-V-I-L-L-E, and then the other is a natural
resource damage claitn, excuse me, that's broader
involving two of their former refineries, the Bayway 08:55
and Bayonne Refineries in — in New Jersey,

Q  Inaddition to these five specific litigation

matters that you've identified, have you done
consulting work on behalf of Exxon over the years?

A Occosionally I have beenasked to —to doa  0B:56

13

08:55

08:35
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small project here and there, but not very often,

Q  And can you identify those for me?

A Yes. The one that 1 specifically remember is
one where I was asked to take some lime and look at

some of the literature related 1o contingent 08:56

vatuation. This would have been in probubly 2005.
They asked me to simply go buck ond look at the
liternture since the work that had been done for

them in the early '90s and just provide a summary of

what articles had appeored in the Hierature 08:57

involved.

Q  Are there any other consalting projects that

you can think of?

A Not (hat | specifically recall. That's the

one that I do specifically recall. 08:57

Q Okay. This literature that — literature

review on CV that you did in around 2005, did that

result i a published article?

A No, itdid not. They simply wanted me to put

together, you know, a couple of tables tnd a memo

summarizing, you know, what's appeared in the

published litersture, und that's — that was all

1 — that was all T was asked 1o do.

Q  Okay. The class action that you mentioned in

South Carolina, what time period are we talking
14

08:57

08:38

Q Okay. Did you offer deposition testimony or

trial testimony in that matter?

A T pave deposition testimony. | believe that

should be on my list

Q Ohkay. And the matter in New Jerscy from 2005, 09:00

did you submit an expert report there?

A Yes, [ did

Q Has that matter resolved?

A Ithink so. There was o ruling by the trinl

court judge where she threw out the formulg that the  09:00

state was using 1o try 1o measure groundwater

dmnages, and 1 don't believe that the — 1 don't

recall whether the siate has repealed that judgment

ornot, They may have. 'm not sure.

Q  And how shout the two current matters, have  09:00

you submitted on expert report in either of those

matters?

A Onpe of those matters.

Q  Which one?

A The Bayway, Bayonne matter. That's o 09:01

confidential sealed cose. All the documents in

thal - in that matter huve been sealed by the

court.

Q Okny. Going back to the Sonth Carolina matter

for Exxon, did you do a valuation model in that 09:01
16

about?
A 2000 and — that's a little harder, 2002,
maybe, 2003, somewhere in that time frame.

Q And how about the groundwater matter in New

Jersey? 08:58

A That was {wo or three years ago.

Q And you mentioned there are two current
litigation matters that you're working on?

A Yes, 1did

Q Ohkay. Now, the — have you submitted an
expert report in the South Carolina matter?

A South Carolinn's sometimes a little - we're
speaking about (he Exxon, South Carolina matter; is
that correct?

Q Correct. 08:59

A Okay. Sometimes there are expert reports and
sometimes there are not. In that particular matter,

I provided a couple of notebooks that had a serfes
of amnlyses that 1 had performed, and — but there
was really nothing that was a formal report, per se.
Neither side's experts had formal reports. Each
side provided some documents, but nothing that was
kind of signed as a formal expert report.

Q  And hag that matter resolved?

A Yes, it has been resolved. 09:03

15

08:58

0B:39

case?

A No, I did not

Q  And what about the 2005 groundwater matter in
New Jersey?

A [ didn't have a specific model that Tused. T 09:01
did use some bosic economic principles to evaluale

the state's formula, and | did reach some

conclusions, but [ didn't have a model, per se, in

that docurnent.

Q  And then the two current matters, have you 09:01
used any valuation models in those matters?

A Well, the one curmrent matter is ongoing, and

il's not reached that stage,

Q Okay.
A The other matter, 1 did use a valuation model.  09:02
Q  And you're referring io the Bayway —
A The—
Q --Bayonne case?
A Yes, the Bayway, Beyonne case, I'm somy, yes,
Q  And which valuation model did you use? 09:02
A [abitat equivalency enalysis.
Q Anything else?
A Inthat case?
Q Yo
A No. 09:02
17

5 {Pages 14 to 17)
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Q Can you identify for me, over the course of
your career, ihe contingent valuation studies that
you have participated in?

[ cantry.

Do your best. 69:02
Okay. I'm geing to take a second and look —
That's fine.

— look at my resume, if that's all right. 1
may be able to get it here from the fist of

projects, [ think. Could you clarily what you
include by contingent valualion for me, please?

Q 1guess I'm separating contingent valuntion
from conjoint.

A Okay, you are.

0 0 >

09:03

A I'm going on lo the previous page.

Q Uh-huh.

A And I'm looking at Information, Risk
Perception and Mitigation: Behavioral Responses to
Environmental Risk for the National Seience
Foundation. T think that's it.

Q  Solet's take the CV work that you did in the
National Scienee Foundation —

A Ub-huh,

Q — matter. On whose behalf were you doing the  09:06
work?

A The National Science Foundation. 1t was a

grant that - it was given to John Payne and David

Schkade, $-C-H-K-A-D-E, and myself ut Duke

09:05

Q  AndI'll pet to conjoint when we complete —  (9:03 | University. David was on leave at Duke. Johnis an  09:06

A Thank you for clarifying that. assistant dean of the business school at Duke

Q Sure. University, and we received a grant that was kind of

A Okay. The project that | did for the a combination EPA/NSF prant. EPA - they were doing

Enviranmental Protection Agency, a comparison o it jointly. And so that — we developed some

benefit estimation approaches involved o contingent  09:03 | alternative — we were doing some methodological 09:07

valuation study as one — one aspect of what we did. testing with contingent valuation as part of that

Q  And are you referring to a specific project on grant.

your CV? Q In what time frame did that work oceur?

A Yeah, Tam. It's onmaybe the third or [burth A Tt would have overlapped with the '96 10 99

page, fourth page in. I'm starting at the beginning  09:04 thot's on tny resume with the research professor ot 09:07
ig 20

and working my way forward. Duke University.

Q  Okay. Q  What was your role in that study?

A The next project up involved a couple of A T'was one of three — one of the three

questions that were contingent valuation questions principal investigators. My respansibility was

within it. That's the Evaluating Risk ol a 09:04 really two parls, One was to parlicipate with John ~ 09:08

High-Level Nuclear Waste Repository for the Suate of and David on developing the ideas of what we were

Nevada. going to iry to do and how we were poing to try o

Q Give me a moment when 1 find where you are. do it, and then | also oversaw the implementation of

A Bure. Sorry. It's — I'm on the same page, the nctunl survey work that we did. We --wehad a

I'm just moving up one. 09:04 subcontract to my compuny, und so they ssked meto 09:08

Q Okay. stay on top of all the activities thal a couple of

A Sure. staff members were doing there ot Trianple Economics

Q  Since they're not numbered, it's a little
difficult.

A Yedh, I'm sorry, I'm just moving up one
bullet. Ihaven't changed pages. So - it's easier
to look at the bullets than it is to ook al the

full list of projects.

Q  Yes. I'm with you now.
A Okay.

Q Goahead.

A Somy. Evaluate — Valuing Reductions in
Hazardous Waste Risks for the OfTice of Policy
Analysis.

Q Uh-huh.

09:04

09:04

09:05
19

Resenrch, That work would have been done after I'd
left RTI.

Q Okay. And did that study measure use values?
A That study really was focused on doing
methodological work related to how people form
nonuse values,

Q  And did that study result in any published
articles? 09:09

A Yes, itdid

Q Okay, Can you identify those for me?

A There's an article on my resume, if's af the
top of - it's at the top of the page, the second
poge of publications, you see where it starts

21

09:08

09:09

6 (Pages 18 to 21)
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publications, it's the second pape.

Q  The first article on that page?

A Yes, thot's correct, and you can see that

the - do you want me to identify the anicle?

Q  Just so the record i3 clear, yes, please,

A Sure. The anicle is Payne J.W., D.A.

Schkade, W.H. Desvousges and C. Aultman,

A-U-L-T-M-A-N, 2000, Valvation of Multiple

Environmental Programs, Joumal of Risk and

Uncertainty, Volume 21, No. 1, Pages 95to 115,

Q  Okay. Going back to the CV studics that you

identify earlier in your vita, the one that's

illentified as Valuing Reduoctions in Hazardouws Waste

Risks, can you tell me about that CV study?

A Yes. That one was done while [ was still at

Research Triangle Institute, 1 was working nsa

co-principal investigntor with Kerry Smith and Rick

Freeman, my Rick Freeman, and we had o grant - we

had what af the time was catled a cooperative

agreement with the Environmental Protection Agency

that was given to Vanderbilt University where Kerry

was at the time, and then there was a subeontract

from Vanderbilt to me, and then [ believe Rick also

had some kind of consulling or subcontracting

arrangement to Vanderhilt as par of that work, And  09:11
- 22

09:10

09:10

09:10

09:11

they're dealing with uncertainty, are trying to
measure something that involves expected utility,
because there's uncertainty in there that you don't
know exactly what's going to happen, so we think
people are going to try to maximize their expected
utifity in that instance. So we went through a
series of focus groups, one-on-one inlerviews,
pretests, pilot tests, and uitimalely the full scale
survey.

Q What time frame was this work done?

A Let me look and see.

Q Olay.

A It was —T believe in the mid '80s. Tmay be
able to get closer than that if the mid ‘803 isa't
good enough. 09:14

Q Mid '80s is fine.

A Okay, mid ‘80s.

Q Did that work result in any published
articles?

A Yes, it did.

Q  Can you identify those for me?
A Yes, lcan There sre quile a few. The first
one appears on — gosh, ! wish — 1 should have
mmbered the poges here in my vita, two, three, 1

09:13

09:14

09:14

RTI also - T guess technically - let me just think
for asecond. We actually — RTI actually
purticipated in that work, not as a subcontractor,
because we were a not-for-profit instilution. The
cooperative agreement actually was n joint
cooperntive agreement, so I don't want to misspenk,
Kerry and I and Rick developed a CV questionnaire
that we administered in the grealer Boslon area to a
sample of households.

Q And what were you secking to meagure there?
A We were trying to understand how people
respond to economic questions that involve
uncertainty. And as 6 result of that, we developed
a pretly elnbornte experimental design where we
randomly assigned people different levels of
baseline risk, and then we also rendomly assigned
different levels of — different starling points for
those baseline risks, and we had several other
aspects to the design, but that was the basic
desipn. We were interested in trying to see whether  09:13
people could answer questions in the way that
economisls assume that they're going to answer
questions involving unceriginty. Whether or not we
would pet responses that corresponded to what's
called expected ulility. Economists, usually, when

23

05:12

09:12

0%:13

09:13

think it%s the fourth page, starting at 09:13
24

publications.

Q Okay.

A Going back. Do you see an article in there,
1986, on The Value of Avoiding a LULU, do you see
that? 09:16

Q 1do,

A 1believe that that's the first one that came

out as a result of the work that we did. Do you

want me to identify that for the record again?

Q No, that's fine. 09:16

A Okay.

Q Ifyou could identify the other articles
pertaining to that,

A Sure. We can just move up --

Q Okay.

A - the one article then to Smith and
Desvousges, Asymmetries in the Valuation for Risk
Reduction. Then we can skip a couple and then go up
to An Empirical Analysis of the Economic Value of
Risk Changes in '87. 09:16

Q TUhb-huh.

A There's -- oh, there's a conceptual article

that appeared in 1988 there with Smith and
Desvousges at the top of that page.
Q Okay.

09:16

09:17
25
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A That was done when we were working on that
cooperative ngreement. And then Lthere's one more
article that's on the previous page, There is Smith
and Desvousges Lhat's the Subjective Versus
Technical Risk — no, excuse me, I'm sorry, [ went
up one too high. Desvousges snd Smith this time,
Focus Groups and Risk Communication, that particular
piece. That's the last one that came out of that

research that I recgll.

Q Olay. I'd like to move on then to the CV 09:17
study relating to your work entitled Evaluating Risk

of a High-Level Nuclear Waste Repository.

Sure.

‘Who was your clieni?

State of Nevada.

When was that work done?
That was also mid '80s, roughly, mid 1980s.
And tell me briefly about that study.

Yes. This wos a multidisciplinary team that

the State of Nevada formed. 1t involved Howard
Kunreuther, K-U-N-R-E-U-T-H-E-R, at the University
of Pennsylvania, Paul Slovic, S-1.-0-V-I-C, at — al
lenst ot that time at Decision Research and the
University of Oregon, Jim Frey, F-R-E-Y, at the

09:17

09:18

OO0 0>

09:18

elicit information about willingness — willingness
1o pay.

Q  And were you measuring use values in that
study?

A 1t's been long enough now that 1 dont
specifically remember,

Q Okay. Soyoudoen't remember measuring nonuse
values either?

A I'd —T4d have to look back at that

particular question (o recall exactly what we were
measuring there. Some of the studies [ remember
better than others.

Q Ohkay. Were there any published articles that
resulied from that study?

A There are a couple of published articles that
came from that study.

Q Could you identify those for me, please?

A Yes, ] can There are three of them. The
first one appeared in 1988, so it's down at the
bottom of Page 3 of the publications; do you see
thot?

Q 1do

A Kunreuther, Desvousges and Slovic that came
out in Envircoment. Then the next one is — moving

09:20

05:21

0(9:21

09:21

University of Nevada Las Vepps, myself, and there  09:18 | up three or four, depending on how you count, with  09:22
26 28
were maybe another half a dozen principal Iim Frey, 1.H. Frey in'89 there; do you see that?
investigators. This was a big team. But the main Integrating Focus Groups in Surveys, Examples from
people that T — those are the main people that 1 Environmental Risk Studics, that paper. And then
worked with in doing this worke There were — the there's another paper that appeared, on that same
tearn probably included like muybe eight to 12 09:19 | page, in 1990 with Howard Kunreuther aguin, Paul 09:22
people. It was a very large team. Slovic and Doug Ensterling in 1930, and thot one
MR, DETHL: Ingrid, I don't know if anyone oppearad in Risk Analysis, and thal wus more Public
else is having difficulty hearing, but 1am, Attitudes Toword Siting of High-Level Nuclear Waste
particularly with the typing that Dr. Hanemann is Repository.
doing. I'd ask that he plense try to refrain ffom  09:19 Q And I'm sorry, the year of that article was ~ 09:22
typing so loudly because il's really preventing me what?
from concentrating on the deposilion. A 1990. Sorry.
Q (ByMs. Moll) What were you attempting to Q Okay. Any others?
measure in that study? A Not from that work, no.
A The main focus of that study was to understand  09:19 | Q  And then how about the fourth CV study that ~ 09:23
people's risk perceptions and fictors that influence you identified carlier, describe that study for me.
their risk perceptions, and ~ so that a lot of the And specifically, I'm referring to a comparison of
questions that were in the questionnaire really benefit estimation approaches.
foeused on trying to understand and come up with A Okny. Thank you, 1appreciate that, That —
some different metrics to try to paupe risk 09:20 that stucly was & — done for the Environmenta! 09:23
perceptions related to the potential siting of this Protection Agency. It was focused on — literally,
high-level nuclear wasie repository in the stale of the title was — pretty well sums up whi the study
Nevuda. And then there were — there were two was about. Our poul was to compare different
questions included in this long survey questionnaire approaches for estimming water quality benefits,
that elicited some information about — atiemptedto  09:20 | and as part of that work, we implemented mulliple  09:23

27

29

8 (Pages 26 to 29)
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versions of o contingent valuation question. I'm
trying to remember. 1 think we even had a
contingent ranking question in that survey, as well,
where people ranked different combinations ol water

with their use value, We were having a hard time
trying 1o disentangle it from their use and possible
future use, ond this was attempted to be n question
that was only existence value, and the wording was

gualily and option prices, and we had - collected ~ 09:24 such that some people pave the same answer, even 09:27

data on people's recreation behavior in, around, though they were n current user. So there were just

near the Monongahela River, as well s other some — as we wenl — nnd then when we debriefed our

substitute rivers. So it was essentially focused on interviewers, it was real clear thal people were

pathering the information so that we could implement having n hard time answering that question. So the

these various approaches, and then compare the 0924 | researchers, miyself, Kemy Smith and Anne Fisher,  09:27

relalive performance of those approaches, even though she was the project manager, she wus

Q  Okay. So were you measuring use values in also a researcher, decided that we would not try to

that study? report those numbers, and so we focused on the other

A We were measuring use values, as well — use estimates {rom the study.

values were a large component of whal we were 09:24 {Q Okay. Did you do focus groups in that study?  09:27

measuring. Specifically, what we asked people to do A Wedid not. At that particular point in time,

was to give us a measure of option price, and this 1o one had done focus groups.

really involved their actual use, as well as their Q Did you do one-on-one interviews prior to (he

potential fiture use. So it was current use, as main survey?

well as potential future use, so it was use values  09:23 A Yeah, 'l have 1o think about that a second.  09:28

plus, T guess would be one way to describe what we We did an early version of one-on-one interviews

were measuring Lhere, relative to the later version that evolved,

Q Okay, Were you attempting to measure anything Q  And when you say early version, you mean of

else than what you just described? the survey questionnaire?

A Wehad one more guestion in the survey that ~ 09:23 A No, no, 'm sorry, that was a bad snswer. Let 09:28
30 32

altempted to iy to measure existence values that we me iry 1o be clear, We did some one-on-one

never used because it basically didn't work. There interviews, but they were not — and they were with

were some problems in the wording of the guestion, u draft survey questionnaire, but they were more

nnd some of our — some of our respondents informal in the sense that we did them with subjects

interpreted it one way and others interpreted ita ~ 09:26 who were not in the area. So esseniinlly, we were 09128

different way, and so we ended up never using that doing the one-on-one interviews in the Resenrch

particular question. Triangle area, and 50 we did - we had o couple of

Q And just so Tunderstand, when you say you people netually who were from the Pittsburgh area so

didn't end up using that question, do you mean in we did it with them, and then we did it with justa

the final survey? 09:26 couple of other employees. This was o very modest  09:29

A We used it in the final survey, we just never
reported it anywhere other than in the final repor,
and in the final report we acknowledged that there
was this problem with the question and that you
couldn't renlly reliably interpret the responses to
that question from that survey.

Q Olmy. Ang what did you conclude to be the
problem with the question?

The wording.

‘What specifically —

Oh, gosh.

— ahout the wording, if you recall?
Tdon't recall. There was some issues — what

! do recall is that there were some issues for some

people a5 to whether — some people got tmixedup  19:26

31

09:26

09:26

Y -E

tevel ol one-on-one interviews compared to the scope

of what we did in the Boston hazardous wuste study

where we did extensive one-on-one interviews,

Q  So these subjects who participated in the

onc-on-one's, were they employees or students or who  09:29
were these —

A They were nctunlly employees of RT1 of one

type or another.

¢ And then the questionnaire that was used in

the final survey, was that pretested? 09:29

A Yes, it was,

Q  And tell me about that process.

A Tuwas pretested in — in the nctual — in the
Pittsburgh aren, the greater Pittsburgh ares, it was
renlly the five county aren around Pittsburgh.

33

09:30
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We — we retained two or three of the interviewers

that we were nlfimately going to use in the survey.

We broughl them on board earlier and 'm -1 cant
remember il our survey research manager went up for
that and oversaw the prelest, 1 don't believe that  09:30
he did. 1think that a simply ~ what we did was 1o

send the questionnaire to these two or three

interviewers that had — our survey manager had

worked with before in that area who were very
experienced interviewers, and we seni them the 09:31
questionnaire, and we went through it with them over
the telephone and got them comforlable with what

they were going do. They then went oul and
administered the questionnaire as a prefest to, [

A Sure, The first paper that appeared -- now,

let me try to — do you want only the pupers that

cume cut — do you want all the papers from the
research?

Q  Yes, please. 09:33

A Okay. Thank you. The first paper that came

out was the Smith, Desvouspes and McGivaey paper,
The Opportunity Cost of Travel Time. The next —
moving up one, the Smith, Desvousges and MeGivney
‘83 also, the Estimating Water Quality Benefits. 09:33
Move up one more, Desvousges, Smith and Fisher,
Estimates of the Option Values for Water Quality
Improvements. Okay, We can move now to the page
before it. There — there were o couple of papers

can't remember, 10, 15, 20 people, it wasn't areal  09:31 that we wrote that were somewhat spin-offs from that  09:34

large pretest, it was a pretty modest pretest by research that Kerry and 1 wrote, that Kerry Smith

standards that were done Iter, and then they came and [ wrote thal are down — two of them down at the

back and reported back to us their — you know, bottom of the page in '84 and '85 thal were

their experiences in trying to do these interviews. follow-up work that we did right after that grant,

And then we modilied the questionnaire based - 09:31 | so 1 doen't know whether you want to count those or -~ 09:34

based on those, not, but that's the Measuring the Benefits of Water

Q Is this study referred to as the Monongahela Quality Improvements: Additional Considerations,

study? and then the generalized Travel Cost Model and Water

A Yeah. Very good. Quality Benefits: A Reconsideration, this is Kerry,

Q 1practiced. 09:31 of course. And then the next paper up is cdlearly  09:34
34 36

A Yesh. It's one of those select Desvousges, from that work, and that's the Smith, Desvousges and

It's o test question to see whelher or not you can Fisher '86 paper, A Comparison of Direct and

say Mononguhela. ! had a hard time learning, us Indirect Methods. And do you want our book?

well. Yes, it is, it's the Monongahela study, Q Swore.

Q In what time frame was that study done? 09:31 | A Okay. Kerry and I thenwrote a book in'86  09:35

A 1981, '82 time frame, carly 'B0s, that you see in kind of the middle of the page

specificatly. there, Mensuring Water Quality Benefits, and then

Q And where were you at the time? Forgive me. there's one more paper that's right above thal,

A 1was gt Research Triangle Instilute. Smith — excuse me, I get the order right,

Q Were there any published srticles that eame  09:32 | Desvousges, Smith and Fisher, '87, The Option Price  09:35

out of that study? Estimates for Water Quality Improvements.

A Oh, yes, Q Olay. Canyou identify for me the different

Q Can you identify those for me? conjoint studies that you have participated in?

A Yes, | can. Allripht. We're poing 10 go to A Yes, | can T think it's easier to identify

the last page of publications, and we're poingto 09:32 those if we go back 1o the beginning and look al the  (9:36

kind of work our way from there, but kind of po
forward from there, if that's okay with you.

Q Give me one moment,

A Yeah, sure. It's the page that has also

project listing,
Q Uhl-huh
A Techmcally, technically, 1 think, there's —
what I'm trying to do is decide — there's a kind

Page 10 of 96

selected reports and working papers on it. That mey 09:32 | of — conjoint is kind of 2 spectrum of methods that  09:36
make it easier to find, Those are down — there's some people might label as conjoint. Can I explain
two of those down at the bottom. what I menn -
Q Okay. Q Sure.
A Do you have that now? A —and we can—
Q Idon 09:33 Q Go ahead. 09:37

35 37
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A You can tell me whether you want those or
1ol -

Q Sure.
A —aspariof this. Forexample, the - some
people would classify the contingent ranking 09:37

question that we used in the Monongahela study and

in the Boston hazardous waste study as a form of

conjoint. So as part of both of those

questionnaires, there was one question in there that

included a different way of asking the question 05:37

where people mnked these combinations of

alternatives. Some people might refer to that as

conjoint, as well. So technically, il you use a

very broad definition of conjoint, two ol the

projects that we've talked nbout also had conjoint  09:37

questions or a form of conjoint question within

them.

Q So for purposes of my guestion —

A Allright.

Q  —let's use that definition. 09:38

A Allright. That's fine. And there's —

there's — there's also — let me try to clarify o

little bit more, too. 'm sorry fo be pedantic, but

there's a Jot of confusion in the liternture.

There's also - there's a different form of 09:38
38

Q Ub-huh,

A Wedid a form of conjoint in thal, The

Estimating the Market for Green Products for Niogarn

Mohnwk, that used a form of conjoint. The Wisconsin

Energy Research Project used a form of conjoint. 09:40

Obviously, the one up sbove it also does since the

fitle of the project is Using Conjoint Analysis 1o

Value Health. The Natural Resource Damage

Assessmenl for Lavaca Bay used a form of conjoint.
MS. MOLL: 1think it's time foratape  09:40

change. I'm getting the signal.

A And | think that's the end of the lisL.

Q Okay.
VIDEOGRAPHER: We are off the record, The
time is .36 a.m. 09:41

(Following a short recess at 9:41 am.,

proceedings continued on the record at 9:46 a.m.,)
VIDEOGRAPHER: We are back on the record,

The time is 9:42 a.m.

Q (ByMs. Moll) Dr. Desvousges, before we took  09:46

4 breal, you were identifying for me from your CV

the conjoint studics that you have heen involved in;

is that right? -

A Yes, thut's correct.

Q Okay. Do you believe that you've identified  09:46

40

questions that sre kind of stoted preference

questions, they're kind ol inlended behavior, so

they're neither — they're neither conjoint nor

contingent valuation, they're kind of contingent
behavior questions, so they kind of fall in between  09:38
those two. So I'm not going to include those, all

right?

Q Uh-huh.

A And then there are some that people, 1 think

today, would probably call just stated prelerence,  09:38
but that's really, in my mind, that's part of the

broader form of conjoint whete people are given
combinations of different attribules and

charocteristics, and their — people then trade off

these different attributes for a particular pood.  09:39
So in my mind, that's a form of conjoint, as well,

but some people like to call that stated preference.

Q  Let's use your definition.

A Okay. Is thot all right?

Q That's fine. 09:39

A Okay. With that in mind, now I've got fo try

to keep it straight. The Fox River Natural Resource
Damage Assessment Project that's listed there, kind

of maybe a quarier of the way up the poge from the
botiom; do you see that? 09:39

39

all of those on your CVY?

A Tbelieve that's right

Q Okay, If yon would turn to the page in your

CY that lists your areas of specialization.

A Thaveit 09:47

Q Olay., Would you read for me the first item
under property valuation?

A Yes. Prepared expert report thal critiqued

reports provided by the plaintiff's economic experts

in a lawsuit #lleging groundwater contaminationata  09:47
Superfund site in the western United States,

Created a sophisticated hedonic property value model
demonstrating that Superfund site had no effect on
residential property values.

Q What case are yon referring to there? 09:48
A That case is (he — [ usually refer to it as

the South Valley case. ‘That is GE, et al versus the

State of New Mexico.

Q When did you submit that report?

A 2002 09:48

Q And who was your client?

A General Electric.

Q And in the second sentence of your siatement
there you say, created a sophisticated hedonic
property value mode; do you see that? 09:48

4]
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A Yes ldo.

Q  In your view, what made your hedonie model
sophisticated?

A There were two parts to the hedonic onalysis
that we did. The primary parl was being able to
obtain sufficient market transactions data so

that -- that we were nble to have market
transactions data prior fo the Superfund site being
designoted, os well as then after the Superfund site
was designated. We also were able to Lime specific
things that related to some public announcements,
and so os ~ 50 to me, one of the things that was
sophisticated about it was the design of being able
to have a pre and post, both in South Valley, as
well as in a controlled neighborhoed in the
Albuquerque area. The second pari to it was the
form of the estimation and being able lo work with
Dan McFudden on the estimation of that medel.

Q  And what was the market that you used in that
muodel? 09:50

A The market was residential property values.

We hnd — there is — there's actually o designation

or neighborhood type area called South Valley,

Thal's why I call it the South Valley project.

09:49

0(9:49

09:50

airport, they call it the Sunport in Albuquerque,
The particular neighborhood, part of the
neighborhood is right in the fTight path, and so we
were able to get some data on the ~ the related
distance to the decibels with planes landing and
taking off at the Sunport. We also had — we had a
few other churacteristics of the property that 1
don't recall today, but there were maybe a handful.
Q Okay. De you recall any environmental quality
variables in that model? 09:53
A The —there was — there were not any
specifically, other than the nature of the design,
which the issue in the case was really proximity to
the Superfund site and whether or not it had
impacted property values relative to the comparison
or control or reference urea, whatever we want to
use. The air quality and other things were similar
between the two areas, so we didn't include specific
air quality measures, say, for example, because of
that. 09:54

Q Olkay. What analysis was done to conclude that
the air quality was similar?

A We looked al — we just - we looked af the

nature of the data that we had and where those were

09:53

09:53

The — then there was another neighborhood that1  09:50 | located from ench other, and Lhere really wosn'ta  09:34
42 44

don't remember the name of now that we used as an busis for trying to differenitiale between them based

comparable neighborhood, so these were all part of on our evaluation.

the greater Albuquerque area, and we had two, both Q  Did you cmploy the benchmark methed in that

the alfected area and the controlled area, hedonic model?

Q  And those two areas were within the same 09:51} A It's hurd 1o benchmark, 1 usually use the 09:54

metropolitan area? lerm reference area or comparison area. Benchmurk

A Yes, they were both within the same would be another - another name to use for that.

metropolitan area, they were, In a sense, whatl we were trying to do is to take a

Q Do you have a copy of that hedonic model? reference or benchmark area that was similar to the

A Thave a copy of the expert report somewhere  09:51 South Valley area but for its proximity to the 09:55

from that -- from that project, Superfund site, and we compared whether or not there

Q  Were there any articles that resulted from was any stotistically different change in the

your work in that case? transaction prices, sales prices during this time

A No, there have not been. There was a draft period before and afler the announcement of the

working poper that was prepared that never got-- 09:51 Superfund site. 09:55

finished, bul no formal article, per se. Q  Okay. If you'll turn back to the page we were

Q What varinbles were included in your model? on in your vita, The third item under property

A I'mtrying to remember that model valuation, would you read that for me, please?

specifically. It's been a while. Tremember we had A Critiqued the contingent valuation survey of a

some key housing characteristics, like square 09:52 plaintifTs expert in a series of lawsuits alleping  09:56

footage and age. We had some locational varinbles property demages caused by 1 wood treating facility

in the model that deall with, say, the proximity to in Mississippi. Demenstrated that the survey is

o municipal treatment plant. There was one other unrelinble for use in litigation,

locatiomal variable — oh, 1 know, it's coming back Q Now, in those cased that you mentioned in that

now, distance to the Albuquerque Sunport, the 09:52 item, did a court ever determine that the survey was  09:56

43

45
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unrelinble for use in litigation?

A They were all settled,

Q Okay. Under your heading natural resource

damage assessment, il you'H look at the fifth item

there, it says, designed state-of-the-art study to

measure potential losses for recreation and

groundwater services. Studies included data

collection protocols and implementation. Do you see

that there?

A Yes, Ido. 09:37

Q  What studics do you refer to there?

A The —there's — the primary study that fits

that bullet would be — there's probably two that

fit that bullet. The primary one would be the State

of Montana versus ARCO, We also dealt with —in

the Lavaca Bay damnge assessment, there was an

assessment of groundwater service impacts in that

case also, as well as recreation. There really —

the only distinction with Lavaca Bay was was thal

the work never proceeded to the point of collecting  09:58

data because os part of the cooperative nssessmert,

we pgreed that the only impacts on groundwater were

in a very limited area underneath the plant, and so

there really — as a result of that, there wasn't a

need (o go further than that, whereas in the Momtana  09:58
46

09:56

09:57

change for the Tulsa area between 2000 and 20006 10
see what that was.

Q And what did you find?

A Tiound that it decreased by 2.6 percent

over — over that period. 10:00

Q And what analysis did you do to arrive at that
finding?

A Thad ore of my staff members go to the quick
[acis from the census and just caleulate the
difference between - between those years.

Q And from that analyses, what did you infer
from the decline?

A Yes. Well, one of the — one of the points

that Dr. Hanemann made in his deposition was was
that looking at (he visilation increases for Loke
Tenkiller, ns we did in the report, that we — you
know, that some of those visitation increases for
Tenkiller could be explained by increases in
population. So since Tulsa is a primary source of
where people come from, it's the major metropolitun
area, 1 thought just a quick look to see whether Dr.
Hanemann's hypothesis was going to be tree or not,
Since population declined during that period, 1

don't think we can explain that increase as a

function of increased papulation,
48

10:01

10:01

10:01

10102

case, there was actually data cotlection based on o
survey that was done,

Q Obkay. Let me shift pears for a moment. Dr.
Desvousges, what do you plan to testify about in
this case? 09:58

A 1planto testify nbowt the opinions that arc
expressed in the expert repori that Dr. Rausser and

1 co-suthored.

Q Obkay. Let me hand you what was marked
yesterday at Dr. Rawsser's deposition a5 Exhibit
No. 2, Are the opinions that you intend to testify
gbout summarized in the beginning?

A Yes, they are,

Q  And does that summary provided in the report
still reflect your opinions in this case? (9:59
A The summary, a5 well as the rest of the report
that go along with the summary.

Q Have you modified your opinions in any way?
A No

Q Is there any additional analysis that you have 09:59
undertaken in connection with your report with Dr.
Rausser since that report was produced to the State?

A lve done one thing.

09:59

Q Olay. Let me hand you what was marked
yesterday as Exhibit 3 from Dr. Rausser's
deposition, and that is a table of contents that he
prepared in connection with your report.

A Yes, Isee thal 10:02

Q Walk me through your role with respect to each
section of the report and the appendices, please.

A Do you want to do it on a section by section

basis —

Q  Yecs, please. 10:03

A —isthat the way you want to do it? Okay.

The first section is entitled introduction and

summary of opinions. That —my role in that was
ca-authoring it with Dr. Rausser. 1suspect that I
probably even did the first draft of that version  10:03
somewhere along the line ns we were working through
this document, and — but it was — and essentinlly,

1 didn't write the surmmary of opinjons until we had
writien the rest of the report, and so then I just
simply went back and looked ot the rest of the
report and tried o think of a way to provide a
summary and some conlext for what we were doing, and
then Dr. Rausser then went back and rewrote and

10:03

Q What is that? edited nnd revised what I had put together, and then
A Yenh. 1locked al the rate of population 10:00 we probably revisited that several times over the  10:03
47 49
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course ol petting that finished. So it was, I'd
say, 0 jointly written process.

Section 2 is the recrealion use analysis.
That is an aren that 1 took the primary lead for,

And then | — 1 reviewed the write-up of
that section afier Dr, Rousser pul together the
first deaft of that section, and I'm sure — I also
probably — nol probably, | also provided some of

It involves the use of the intercept data that -~ 10:04 the publications that are eited in that section 10:08
survey that Stratus conducted, as well as the becnuse it was something that I had looked at
lefephone survey, as well as other data that we earlier on in the process, so 1 had them readily
pulled together or assembled on visitalion to the available and was available to pive them to Dr.
1linois River and Tenkiller Lake, Soit—in Rausser and his staff. I think thot's - is that
doing that work, you know, my role was to — tp 10:04 the kind of detail that you're Inoking for? 10:08
review the information that was available, to then Q That's fine.
instruct my siaff on how [ wanted them to pull A Okay.
together that information and organize it in terms Q  Let's go back to Chapicr 2 for a moment.
of how we were going Lo use it in the report, and A Sure,
then to supervise what they did, and then help thern 10:05 | Q  You talked ahout your staff puiled some data ~ 10:08
to write the different components thal are contained snd you supervised them in that proeess. Could you
within there. identify specifically which siaff members worked on

Dr. Rausser then reviewed what we had in Chapter 27
there and had the — and may have — and A Sure. The - there were — all three of my
additionally may have even rewritten some of what's  10:05 | stafl worked on Chapter 2, The lead, | would say,  10:09
there. I didn't try to track changes as to who was on Chapter 2 was Holly Michael, M-I-C-H-A-E-L, but
doing what, 1 just basically go through the report Kristi Mathews with one T, and Anne Chance, Anne
and look al whal's there and see what — the third with an E, also contributed to the work that we did
section is the real estate property values. This is in that seclion, as well, but Helly was the - she
on oy swrrounding Tenkiller Lake, With that work,  10:05 | was the person who hed primary responsibility for — 10:09

50 52

my involvement was, | guess, three parts, really. the work that was poing on there, but then she —
The first part was talldng through the design of we — she worked with other — my other staff’
what we were going Lo try to do with Dr, Rausser and members in getting tht work done, as well.
different ways that we might do it, and whal — and Q Okay. Are all three of the individuals
the objectives of what we were trying to achieve 10:06 employees of your firm, W.H. Desvousges & 10:09
there, and then he then kind of took the lead based Associates?
on those conversations and carried out — carried A Two of he three are. Kristi Mathews is o —
out the analysis specifically. she is & consultant that works with me. We've

I was also invelved in the selection of worked together at Research Triangle Institute and
Eufoula Lake, and we worked through that selection  10:06 | Triangle Economics Resenrch, so we go back probably 10210
together, I brought to that discussion some of the 15 years, She now is just operating as an
information that I had gained from the work that — independent consultant, so she technically was an
some of the documents that were underlying the independent consuliant, but she was — she didn't
recreation information that was in the previous act nny differently than my staff members did.
section where Eufruia was one of the lakes that we  10:07 | Q  What is Ms. Michael's background? 10:10
included in our analysis. [ then reviewed the — A Uh-huh, Underpraduate degree in biology,
some of the statistical annlysis, draft statistical maybe, or biological education. She was o science
analysis as we were going through it that ot one teacher for a few years before she went back to
point I — there was a new version of the report graduate school to get a masier’s in economics, and
that was posted on the - inter — on the extranet  10:07 5o she has a master's in economics from Lhe 10:10

site that had soime preliminary analysis tnbles in
them. We went through those, and I provided some
feedback on some suggestions, basically for how we
might change o few of the variobles in the model and
a few minor things Hke that, 10:07

51

University of Maine at Orono, O-R-0-N-0, and she
studied under Kevin Boyle al the University of
Maine, wrote her masler’s thesis [or Dr. Boyle
during the time that she was there, Anne Chance
is — hes a master’s in business administration,

53

10:11
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undergraduate degree in busingss, undergraduate
degree from NC State in Raleigh, o musier's degree
from Meredith College in Raleigh. Kristi Mathews is
1 — has an undergradunie degree fram Alma College
in Michigan, and then has a master's from, I believe
it's Cieorge Mason in the DC — one of the schools in
the DC area, and 1 believe it's George Mason. 1
haven't looked at that in a while.

Q  And how Jong has Ms. Michael been employed by

10:11

— is that correct?

Yes, we did.

Let's po back to Chapier 4.

Sure, yeah, I think -- yes, it did.

Okay. Ga ahead. 10:14
And you want me to give you that kind of
comprehensive response?

Q  Yes, please.

A Okay. Iwasn't sure if 1 was being responsive

L0 TR0

your firm? 10:12 to your question or not. Okay. Chopter 3 —excuse 10:14
MR. DEIHL: Object to the form of the me, Chapler 4 I think is what we're on now; is thut

question, right?

A There's — my firm hns been in existence for Q Yes

roughly three and a half yewrs, and Holly has worked A Yeah, okay. Chapter 4 is o — is a fairly

with me for those three and n hall years. She also  10:12 comprehensive chapter. There's a lot of material ~ 10:15

warked wilh me for probably three or four years when that's covered in Chapter 4. The first section of

I was nt Triangle Economic Reseurch. So there’s two that on the bias misleading, factually incorrect

different tenures that — that Ms. Michael hos information, I took the lead on that. Twrote the

worked with me, first draft of that and continued to rewrite and

Q TForgive me, how long have you known Ms, 10:12 | massage that version aver time with -- obviously 10:15

Mathews? with Gordon's input and suggestions. The 4.2, as

A Ms. Mathews? it's here on the survey respondents, thal was, once

Q Yes again, something that — that I put together the

A Twelve, 13 yeurs, something like thai, maybe pizces that — what we were going to do as part of

longer, We've worked topether a long time. 10:33 that, based on my review ol the Stratus study. 1 10:16

54 56

Q Did you work with her while you were at think part of that T wrole the first draft, and I

Triangle Economics Redcarch? think part of that Kristi Mathews may have written.

A Yes, 1 did, a5 well as st Research Triangle We probably divided that one up. The hypothetical

Institute, both places. bins section is — I think fits in (hal same mode in

Q Oksay. And how long has Ma. Chance been 10:13 | terms of I put together the main points that we were  1(:16

emplayed by your firm? going to cover in there, and Kristi and 1 probably

A Since my firm has been -- ot inception. divided up some of the first drail responsibility on

Q@ And did you know Ms. Chance prior to that? 4.3, and then Gordon weighed in al several different

A She's my dauphier, 50 yes. points on that. Suy, for example, on 432, 1 did the

Q Oh, so I guess you did. 10:13 first draft of that, Tthink Kristi — I think 10:17

A Yes, Tdid. Kristi did the first draft on the cerigtinty, and 1

Q  Did any of those three individuals participate think we divided up the hypothetical bias part. The

in other chapters other than Chapter 2? validation, I wrote that. The scope test is —- the

A Yes, first draft, and then I want to be clear, {oo, that

Q In what way? 16:13 Jjust because I may have put the first draft on 10:17

A They contributed to Chapter 4, and to some of poper, there was a lot of back and forth with Dr.

the — some of the material in Chapter 5, some of Rausser os we were going through this process. So

what ultimately became parts of Chapter 5, I guess, basically, the first drafi was essentially irving to

is probably the better way to put it. And they also get on paper the things that we'd talked about, and

worked with me on Chapter 6 and Chapler 7. 10:14 I--can1 also try to claborate a little bit about  10:17

Q Okay. And when you were -- when we were how we started out the process so thal it's clear?

talking earlier about your role in the report, I Q Sare

think your comprehensive answer stopped at A Isthat okay? Basically, each one of us had

Chapter 3 — read the Stratus study, and we did it independently

A Oh,1sece. 10:14 because we didn't want to — we didn't wanl -we  10:18

55

57
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wanted each one of us o have qur own kind of fresh
eyes when we went through the study. And afler we
had done that, 1 developed some kind of mental notes
as 1 was going through that process, and then we

we provided (hat data Lo Dr. Rausser on our extra —
excuse me, our extranet sile. But, you know, we had
essentially, together, had talked through that, and
then we provided the data, but then Dr. Rousser did

had — Dr, Rausser and I had a conference call where  10:18 | the econometrics and then wrote the draft that came  10:21

we went through and exchanged kind of menlal noles out with that, the first draft of that. That would

as impressions, reactions and, you know, and then we be the way I would describe that.

talked about kind of comparative advantage that each The discussion of the various subgroups

ane of us has in terms of the fact that al the time there of respondents, Dr. Rausser took the lead on

that we started this, we thought we only had three  10:18 | that and T probably kibitzed and probably did 10:22

maore weeks to write the report, then we got an extra some — I know I did some rewriting there. The

month, but when we {irst got together, we were implied bid income elasticities, that was — that

basically looking al trying to finish it up and was really a joint effort in the sense that both of

write it in three more weeks, and so we really had us independently were struck by the stope of the bid

to try to think about comparative sdvantuge in 10:19 function, lo start with, and just kind of the slope  10:22

terms of trying to gel words on paper and to pet and the shape of the bid function, and it — you

work done. And so once we put together the averall know, just intuitively il struck me that it would be

design, we then talked through who had relative waorth trying to do some calculations of what the

expertise in one aspect or another. Dr, Rausser is implied elasticilies were with response to the bids,

a much beller cconometrician than 1 am, and so it 10:19 | and then Dr, Rausser was the one that said, sure, we  10:22

made & lot more sense for him to tuke the lead on can do that, and he did it, Same with the income

the specific econometrics. Once we had talked about elasticities. We — he and I —1 think he was

the intuition related to some of those econometric probably the one in our first discussions that

issues, that we did that jointly, and the same with thought, you know, we really need 1o look at income

the survey issues, that it made more sense formeto  10:19 | elasticity here, too, and 1 said, yeah, I think 10:23
58 60

take the lead on writing (hose, but, you know, once that's n prent idea, and we talked through the

Dr. Rausser had given me his input on what he thoughts ubowt it, and then he took the lead on

thought was important, and 1 think that was really nctually doing the caleulations. The willingness 1o

the process (hat we used that kind of led up 1o how pity of the recoded dota there, thst Section 3.5, you

the report came together, so — 10:20 know, I think | kind of described whuot we did with ~ 10:23

Q  AmIcorrect on, Chapter 4, you took the lead? that.

A With one exception, specifically, and that's Q  With regand to the recoding of data, you

the scope test discussion. That was a — that was mentioned your staff participated in that?

really a joint effort, more of & joint efTort. 1 A Uh-buh,

think Dr. Rousser may have been the one thal teok  10:20 § Q  Did all three individunls participate or whe  10:23

the primory role for that, but 1 — I may be wrong. specifically was involved?

There were a couple of ~ we were working pretty A Yeah, there were two people that were invelved

fast and Furious there for a while and [ think he in doing that, Kristi Mathews and Anne Chance, and

did the first drait on that, but I may have done the then we turmed it over to Gordon's staff,

first nnd he did a major rewrile, 10:20 Q Olay. What background does Ms. Mathews hove  10:23

Q  Are youreferring to Section 4 -

A Seclion4.41, specifically.

Q Okay. And then what about Chapter 5, who took
the lead on Chapter 57

A Dr. Rousser took the lead on Chapter 3, but,
you know, once again, this was — this was a joinl
effort in several ways. You know, following the
overall methodology that T described to you earlier,
ane of the things that we — you know, my staff and

10:21

in recoding of dnta?

A She has been working on various kinds of

survey and nonsurvey data collection and analysis

her entire career, and she hos a tremendous amount

10:24
working with me. She was employed at the Howrey &

of experience in deing that that precedes even

Simon Law Firm for four or five years beflore she
came to work o1 Resenrch Trigngle Institute, and she
did o fot of work on litigation support on entitrust

1 did the recoding of the base survey dala, and then  10:21 matlers where she did o lot of dato manipulotions  10:24
59 61
16 (Pages 58 to 61)
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and the like, She's worked with me on, [ don’t

know, 10, 12, 15 different projects, afl of which

lave involved some form of daota manipulation of one
type or another.

to that question is is that I'm not sure. And in

the sense that | know that severaf of Dr. Rousser’s
stafTand my siafT had conversalions back and forth,
particularly related to the recoded data and so

Q What is Ms. Chance's background in recoding of 10:25 | forth, and when they were — but so [rom that 10:28

data? standpoint, they probably talked about some of the

A She has less experience than Kristi did. She materials that are contained in there, but in terms

was basically the ene who did what Kristi lold her of the physical production of those appendices, we

to do, and then Kristi reviewed — she wrole - she didn't have any specific responsibility lor the

put together the Sos — excuse me, the Stata code  10:25 physical preduction of those. Now, Drr. Rousser’'s  10:28

that we used. S-T-A-T-A. 1think it's all caps, if stufl did. T probably looked at those and reviewed

I'm not misinken. She wrote the codes, Kristi those because some of those -- 1 mean, once again,

reviewed her cade, and she — Kristi then reviewed some of those materials were in the main body ol

what she did, so she was really the person who was Section 3, and 1 know 1 wenl through the ones that

responsible for the actunl implementation under 10:25 were in the main body of Section 5 pretty carefully  10:29

Kristi's supervision, stnd, you know, Kristi and [ when they were in the main body of the report.

and Gordon really went through and tafked through Q Ify(,u'll turn your attention to Chapter 6, or

how ore we poing to do Lhis, and so then we were at least just of the table of contents, what was

just responsible for the mechanics of doing it, and your invelvement in the preparation of Chapter 67

then he was responsible, he and his stafTwere 10:25 A Well, I'm trying to remember who had the [irst  10:29

respongible for the actunl siatistical draft of 6, [ think I -1 can't remember whether

implementation of the analysis, if that clarifies Kristi Mathews or 1 did the first draft on that. At

it. ane point, that was a section within the — within..

Q Did you personally review the Stata code that Section 4, and then | decided to move it out because

Ms. Chance wrole? 10:26 1 thought it was getting lost within all the other  10:29
62 64

A No, it's a good faith -1 do not. 1talked issues that were being covered in Section 4. And I

it through with Kristi is whal we were irying to do, just — I don't remember who did the first draft on

and 1 rely on — her Stata skills are much better that. 1 know I went through it multiple times, and

than mine. Dr. Rausser did, too.

Q  Lect me turn your attention to Appendix A. 10:26 { Q And how about Chapter 77 10:30

What was your involvement in the preparation of A Chapter 7 was — that was done as a — 1 would

Appendix A? say 1hat the first draft of that was split up

A Of Appendix A. My involvement in Appendix A between myself and Kristi Mathews, and then between

was 18 a contribulor to the up-front kind of what the two ol us, we both worked on rewriting that. 1

are we going to try to do here. Kristi wrote the  10:26 know 1 reworked that severs] times over the course 10:30

first -- Kristi Mathews, to be specific, wrote the of getting the report finished.

first draft of that appendix, 1 then rewrote that, Q Let me hand you what's been marked as Exhibit

and then Gordon, obviously, had input into it at 2, which is entitled Report of the NOAA Panel on

different points in time, but she had the first Contingent Valuation dated January 11,1993, Are

draft responsibility for that, after we'd pone 10:27 you familiar with this report? 16:31

through, and that came — that appendix at one point A Yes, lam,

was part of the main body of the report, and so 1 Q What was the purpose of the NOAA report?

was working on it in there, and [ just decided at MIL DEIHL: Object to the lorm of the

some point that it was sufliciently fong that it guestion.

was — it would work better as a separale apperddix, 1027 | A The ~1— the NOAA panel report was a report  10:31

so 1moved it out of the main body where we were
working on it and put it in the appendix.

Q Were any of your staff members involved in any
other appendix?

A Il look and see. 1think the - my answer

63

10:27

that was done by the National Oceanic and
Atmospheric Administration. They formed the blue
ribbon panel. You know. T don't — you know, I know
what their stated purpose was, which was to provide
a review of contingent valuation, and the staie of

65

10:32
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the art of contingent valuation and whelther it could
be used in natural resource dumage assessment.
Whether NOAA had other purposes in forming that
panci 1 dom't know, but 1 know what I know from
rending the Federal Register notice that first came
oul when they indicated that they were going lo form
this panel; nnd then testifying before the pusel,

nndd then reading the report once it finally came

oul.

Q On whose bebalf did you present testimony
before the panel?

A [ think it was for the Ad-Hoe Industry Group,
A-D-H-O-C Tndustry Group, which is — | think — |
think that was done on their behalf is what [

recall. I'm trying to think back thut for as to who
acteally sponsored those comments,

Q And I'm sorry, the group's name was the
Ad-Hoe —

A Yeah, it's called the Ad-Hee Industry Group,

10:32

16:32

10:33

different purposes, ond so that's the — that is
that diverse group of companies.

Q Okay. If you turn te line 15.

A Onthe snme page?

Q  On the same page. 10:36
A Uh-huh

Q If you could read aloud that paragraph,
please?

A 1just looked af that paragraph, yes, 1 also
remember that Mr. Luthi, L-U-T-H-1, usked people 1o
indicate whether they felt like that they might aiso
have a future financial interest in the continuation
of contingent valuation. After what we've heard
todny, | may have had a past involvement in
developing these questionnaires. We've also heard
that probably I've lost my ability to be able to
develop such questionnaires, so I guess { no longer
have a future finuncial interest in such
development.

10:36

10:37

Q  And whose interests did the Ad-Hoc Industry  10:33 | Q  Now, when you told the pancl, we've also heard 10:37

Group represent? that probably I've lost my ability to be able to

A Various — the members of (het group are a lot develop such questionnnires, what did yon mean by

of -- a large number of major companies, that?

Q Can you give me some examples? A Well, thal was my attempt at humor that ofien

A Yeah, I can give you a few. Alcon Aluminum is  10:34 gels me into trouble, but be that as it may, 1 was ~ 10:37
66 68

one ol the members. Generul Motors is another referring to the et that several people that had

member. General Electric is another member. preceded me were critical of the survey work that |

Chevron Texaco is another member. Exxon isa had done as part ef the Exxon Valdez studies, and

member. General Electric is a member. U.S. Steel that they were particularly critical of the surveys

is # member. Gosh, those are some of the ones that  10:34 | thut I had done. 10:38

I enn think of off the top of my head.
Q  Okay. Let me band you what's been marked ns
Exhibit 3, which is an excerpt from the franscript

from the August 12, 1992 hearing before the NOAA
panel. Now, this is — if you look through this 10:35
exhibit, is this the testimony you were referring to
before?

A Thbelieve that it is, I haven't seen this in

a long time so I'm just looking it over —
Q Okay.

A —tosee,

Q Ifyou turn to Page 247, line number 19,
there's a sentence there that reads, my appearance
here today is supported by a diverse group of
industrial companies. Is that the group of
companies yon were just testifying to?

A Exactly, yes, that was the formal name of
the — of that group. Basienlly, it's just an
nssociation that is — that n lot of different
companies use for doing research and a lot of

67

10:35

18:36

10:36

Q Iyou turn to the following page, Pape 248,

starting on line 10.

A Uh-wh

Q And there ~

A Linz 107 Excuse me. 10:38
Q  Yeah, actually, let me direct your attention

up to line 6.

A Okay, thank you,

Q And there you say, we did in our report try te
base it on a review of 24 studies that we feel deal
with nonuse values. Our conclugion was that these
studies really did not provide evidence to conclede
that CV was either valid or relisble. In fact, cur
conclusion was that CV i3 not a valid or relinble
for use in damage assessment purposes, and also that  10:38
the fixes are not going to be remedied by a simple
quick fix additional research; do you see that
there?

A Tdoseethot

Q And with regard lo your statement that CV is

69

10:38

10:38
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neither valid nor refiable for use in damage
assessment purposes, is that a view you held today?
A Yes. Specifically, as CV is applied 1o
measuring notuse values.
Q Do you believe that CY can be used to apply to  10:39
use values?

MR. DEIHL: Ohject to the form of the
question.
A Tthink that with use values, you have a
better chance of getting a reliable estimate, but my
experience in continuing to try to use stated
preference methods, since [ made these words o
numsber of years ago or said these wards a number of
years ago, probably indicales that I'm more
pessimistic about doing that than T probably even
was at thal time.
Q (By Ms. Moll} At this time, though, the NOAA
panel coneluded, did it not, that a CV study meeting
its guidelines would provide a reliable damages
estimate; isn't that right? 10:40

MR, DEIHL; Object to the form of the
question.
A Well, the -- as [ recall their conclusion, and
their conclusion, as I recall, was was thata CV
estimate would provide a starding point for

70

10:39

10:39

13:40

conjoint o5 well — compared to the estimntes based
on reveated preference models,
COURT REPORTER: On what?
A Revesled preference. I'm sorry.
¢ (By Ms. Moll} Okay. You mentioned that you
view the guidelines as a starting point for the
trier of faet; is that right?
A Yes
Q  But what other requirements would you impose?
MR, DETHL: Object to the fomm. 10:42
MR. HIXON: Object to the form,
A Could you odd a little bil more conlext to
your question for me in terms of what - what
other — could you just elaborate for me just n
little hit? 10:43
Q (By Ms. Moll) Dr. Desvousges, I'm trying to
gain an understanding of the circumstances in which
you would view a CV study as providing a reliable
damages estimate.
A Okay. Thank you. [ think the — for me, the
important thing that -- is to have some way of
establishing some type of external validity, that
some way of being able to have o — something that
cun be compaored agrinst that gets you closer to the
truth than what we have today. And I think to me,
72

10:42

P43

10:44

consideration by the trier of fict, So that the —
I think that the panel itself basically just said —
the way 1 interpreted it was that if you met these
guidelines, it's a starting point that can be
considered, but ulimately the judgment of the
reliability of any study is going to be the trier of
fuct in a particular instance,
Q Now, you mentioned your current skepticism of
the CV approach. Do you share that skepticism
toward conjoint analysis? 10:41
MR. DEIHL: Object to the form of the
question,
A Actually, it has been the use in a couple of
conjoint studies that where I've estimated
recreationnl use values in both Lavaca Bay,
L-A-V-A-C-A, Bay, and the Fox River, that has —
that has led me to become, I guess more skeptical or
less ~ certainly less reliable — less convinced
that one can get use values. The one advantage that
you have with use values is is that you have the
opportunity to have & behavioral indicator there,
you know, that you do have behavior that you can
compare things to, but what we've found is is that
there's — there continue to be fairly larpe
divergences between the estimates based on the

71

10:40

10:41

10:41

10:42

trying to udd more where we think about ways of
establishing that kind of external validity would

help to determine whether or not one could ever —
whether or not I would be able to change my
conclusion. 10:44

Q  Well, in your professional opinion, what would
be required to establish the external validity that
you're talking about?

A That's the hard part is that when you're
talking about external validity, the - there — one
form that thal external validity hos taken has been
where people actually make the contributions, that
you actually do a CV study, and then you also — you
nlso do a companion study for the same situation in
which people vctually huve a financial commitment.
To me, that moves us in the direction of some kind
of external validation where people are making real
commitments,

Q Okay. What other ways can this external
validity be established? 10:45
A Specifically for CV to measure nse values,
nonuse values? Do —

Q Atotal yaluation,

A Ajotal valuation, of which nonuse values may
be a large component of. Okay. Thank yow. I'm not

13

10:44

10:435

10:45
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sure what else you can do because for me, the
biggest detriment with the lotal valuation studies
is the fact that they ure divorced from any atlempt
lo try to bring in 2 use value component to them so
thal you cun maybe lock at the use value aspect of
it, nnd at the same time, there's really, you know,
there's not been, in an inslance in a damage
assessment, where someone has reafly thought about
whether they would try to do something that, you
know, thal actually involved an actual payment that
people woald make,
Q Okay.
A Ifthere was some way to do that.

MS. MOLL: ! think it's time for a tape
change. Thank you, 10:46

VIDEOGRAPHER: We are off the record. The
time is 10:42 a.m.

(Following o short recess at 10:46 am.,
proceedings continued on the record ot 10:38 nm.)

10:46

10:46

items marked with a no ender the heading

sufficiently nddressed in Stratus CV study?

A No, L have not.

Q Okay. Ifyou'll go back to Exhibit No. 2 and
have them side by side, if you could. 11:00
A Sure,

Q  And Exhibit No. 2 is the NOAA panel report.
And please turn to Page 30 of that report. Do you
have that in front of you?

A Yes, Ido, 11:00

Q Okay. Now, the NOAA report lays out what are
commonly referred to as the NOAA guidelines; is that
right?

A The general guidelines, yes.

Q  And so let's start with the first general 11:01
guideline that's listed on Page 30, sample type and
size. Now, this guideline states — the first

sentence states, probability sampling is essential

for a survey used for damage assessment; do you see

VIDEOGRAPHER: We're back on the record.  10:38 | that? 11:01
The time is 10:53 a.m. A Yes, ldo.
Q (By Ms. Moll) Dr. Desvousges, can people who Q Now, the Stratus survey used a probability
have a use value for sn item also have a nonuse sample; isn't that right?
value for that item? A Yes, it does.
A Yes, conceptuaily. 10:58 Q  And then the second sentence here says, the  11:01
74 76
Q Okay. Hyou'll tnke out the expert report choice of sample specific design and size is a
that you have before you, different technical question that requires the
A Uh-huh. puidance of a professional sampling statisticinn;
Q Iforget which exhibit number it is. It did I read that correctly?
should have been Rausser Deposition Exhibit No. 2. 1:58 | A Yes, you did. 11:01
A That's Desvousges. Q And here, the Stratus team received the
Q Forgive me. guidunce from Dr. Roger Tourangeau; correci?
A 1lpget2. Canwe dosomething with this A That's my understonding, based on his
over here? deposition testimony.
MR. DEIHL: Yes, this is really 10:58 Q And Dr. Tourangenu is a professional sampling  11:01
irritating. 1'm sorry. statistician, is he not?
A Thank you, A That, and survey methodologist was — I'm not
MR. DEIHL: If not, Il unplug it. sure whether he — | remember him Inbeling himsell”
A Thave Exhibit No, 2, ng a survey methodologist, but alsa 1 think
Q Okay, thank you. If you'll Lkindly turn to 10:59 statistician goes along with it 11:02
Page Bl of your repﬁrt. Q  Okay, Now, this guideline on Page 30 does not
A 817 speak to the size of the base survey relative to the
Q  Yes. scope survey; isn't that right?
A Okay. A That's correct, it does not, but it does spenk

Q  And let me direct your attention speeifically  10:59
to Table 410, which is entitled Summary Table of
INOAA Panel Guidelines. Do you have that in front of

ta the averall question of sample size and the 11:02
importnnce of semple size in drawing any conclusions

from the work.

you? Q  Are relative sample sizes for base and scope
A Yes, 1 do. instruments mentioned snywhere in the NOAA panel
Q Have you changed your opinion as to any of the 11:03 § report? 11:02
15 77
20 (Pages 74 o 77)
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A Well, it does talk about the issue of base and

scope, but the specifics of that are my

interpretations,

Q Going back to your expert report, in the

second item identified in Table 410, you've 11:03
identified the NOAA panel guideline as nonresponse
biased; do you see that?

A Yes, ldo.

Q Is that a reference to the second guideline in

A 11think this is actually broader than the NOAA
panel, but certainly I'm trying (o recall

specifically whether NOAA — whether NOAA ever
really set a puideline. They come oul with some
proposed regulations, and it may have been in those
proposed regulations that there was the 70 percent
number,

Q  But to your kmowledge, that proposed
regulation was not promulgated?

11:05

the NOAA report on Page 30, which is entitled 11:03 } A Well, it was promulgated, but — 11:05

minimized nowresponses? Q But not accepted?

A Yes, itis, that further goes on to say that A Well, not exactly, in the sense that basically

high nonresponse rates would make the survey results what NOAA ended up deciding to do was Lo throw out

unreliable, all the discussion — I dort — 1 don't want to

Q Now, the NOAA report does not identify a 11:03 | overstate. They completely refocused the entire 11:06

threshold response rate; correct? damuge assessment regulations away from an emphasis

A There was a lot of discussion about that, as on valuation and toward an emphasis on restoration

lo whether they were going ta de that or not, and | and using scaling methods for restoration, so there

don't remember whether they ceme up with one or not. was — there was a considerable amount of

1 know there was a lot of discussion about 70 11:03 controversy over their first draft regulations that  11:06

percent, but | think they ultimutely ended up not they put forth and a lot of public comment on those

specifying one, regulations. They then took a long time, went beck

Q Okay. Now, when you say there was n lot of to the drowing bonrds, and removed -- removed all

discussion about the response rate, what are you the discussion of — you know, they had a lot of

referring to? 11:04 stuff in there on — that really was moving along ~ 11:06
78 80

A Well, there -- in - in the — a5 to whether with the NOAA panel, and then they took it all out

or nol il was appropriate to have a specific und they basically just said, you know, it just

response rate guidance, and there were some -- some needs to be reliable.

people who testified, T believe, who thought that it Q  So to your lmowledge, has NOAA ever adopted a

was important and others who did not, and T know 11:04 § threshold response rate? 11:07

that — that under — so that’s really what 1 was A T'd have to go back and double-check that to

talking about. see whether they had or not. T—-1 don't recall.

Q  So just so I understand. Q Ifyou'd kindly turn to Page 78 of your

A Sure. report.

Q  Soyou're referring to the testimony before  11:04 [ A 787 11:07

the NOAA panel by the — Q  Yes, please. And I'Hl direct your attention

A The various — to the second paragraph under Section 4.6.

Q - many economists? A The response rate?

A That's right. Q Yes

Q  And you festified before that pane; correct, 11:04 { A  Thai paragraph? 11:07

a5 we saw?

A Yes, that's correct,

Q Now, in your discussion, going back to your
report.

A Uh-huh. 11:05

Q Table 4.1, you mention the gnidelines set by
NOAA and OMB,

A Uh-huh.

Q 1 assume there when you say NOAA, you mean the
NOAA panel? 11:05

79

Q  Yes. And then in the third sentence there yon
say, according to Smith 2007, the NOAA panel defined
70 percent as a high response raie; do you see that?

A That — that's comect,

Q Isthat a reference to Kerry Smith?
A Thbelieve s0.

Q Now, Kerry Smith was not 1 member of the NOAA
panel, was he?

A No, he was not,

Q Let me po back to Page 81.

B1

11:08

11:08
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A Okay.

Q Inthat snme discussion section, where you
refer to the guidelines set by OMB, do you see that
there?

data are missing completely at random; do you sec
that?

A 1do see that

Q And is this where yoor reference lo a

A Yes. 11:08 threshold response rate of 80 percent comes from?  11:11
Q  Which set of gnidelines by OMB are yoo A Ncerainly — [ believe s0. 1 — there is
referring ta? another OMB document that — but certainly in terms
A Oh, ] dont remember the specific circular, of this particular document, that would be the 80
but it's the one that relates to data collection, percent nuinber that's contained in this document.
and I believe theirs is like 80 percent, if'] 11:08 Q Now, when you say there may be another OMB  11:11
remember corvecily, and — document, do you mean another guideline or a
Q Now, turning to the references section for separate repori allogether?
this chapler, you have a reference there, OMB 2006. A A separnte report nltogether. Now, OMB has
Standards and guidcline for statistical surveys? produced severnl different reports related to
A I'msomry, ] wos — 11:09 surveys and data collection and the use of i1:12
Q That's okay. I'm looking on Page 88. information.
A BB, okay. Q Butthis—
Q And this is in your references section for A This is the ane that's referenced, that's
this chapter? coirect,
A Yes. 11:09 Q And this particular document does not 11:12
Q And there's a reference to OMB 2006 standards cstablish a threshold response rate of 80 percent,
and guidelines for statistical surveys; do you see does it?
that? A Well, to me, it's an implicil — in the sense
A Yes, [ see that that what it does say is is that if you have
Q Do you helicve that's a reference going back  11:09 { something less thun 80 percent, then you need to 11:12
82 84
to your reference to OMB in the chart? start doing Some kind of nonresponse analysis, and
A |believe that it is, that if you're sbove BO percent, implicitly to me,
Q Okay. Lot me hand you a copy of Exhibit 4, this means that that's much fess important for you
which is a copy of the Office of Management and to do. So implicitly, [ would view itasa
Budget Standards and Guidelines for Statisfical 11:10 | puideline. 11:12
Surveys, September 2006, Is this, to your Q Now, poing back to your Table 4.10 oo Page 81,
understanding, a copy of what you're referring to in A Uh-huh.
Chapter 6, or in Chapter 4, excuse me? Q Still in the section you've labeled
A 1believe that it is, You know, they have nonresponse bins.
produced a number of different documents, bat this ~ 11:10 A Yes. I'mpetting multiple documents here. S0 11:13
appears to be a copy of thal, -
Q  Okay. If you would kindly turn to Page 16 of Q Pape 81 of your report.
that exhibit, and let me direct your sttention to A Thank you. | have it
guideline 3.2.9, Q Okay. SoI'm in the section you've labeled
A Isthat 167 11:10 nonrespense bins, 11:13
Q Pagel6. A Ub-huh,
A Thank you. Q And in your discussion section, the second
Q  Is this the guideline that you're referring to sentence reads, the nonresponse analysis does not
in your chart relating to the NOAA guidelines? tddress how the nonrespondents differ from the
A ] believe Lhat it is, 11:1 respondents in terms of the respondent opinfons and  11:13
Q Now, the first sentence of the guideline says, experiences that influenced their votes an the
given a survey with an overall unit response raie of program. Did 1 resd that correctly?
less than 80 percent, conduct an analysis of A Yes, you did.
nonrespunse biay nsing umit response rates ag Q@ Where do you find language in the NOAA
described above with an assessment of whether the  11:11 | guidelines about comparing terms of respondent 11:14
83 g5
22 {(Pages 82 to 8h)

Page 22 of 96



Case 4:05-cv-00329-GKF-PJC Document 2322 Filed in USDC ND/OK on 07/08/2009

(V=R -- B B N N

MR R RN ORI R e bl e kel e e b e e e
W d W N - O Ww o - Mmoo WM e S

0 oo~ o 0o W

MR RNNNBMEFEH R R P e
B e WP DWm-lowe Wi o

opinions and experiences that influence their votes
on the program?

A Well -
MR. DEIHL: Object to the form of the
question. 11:14

A The — the issue here really is in terms of
what does — what does nonresponse really address,
and essentially, if — in order to really be able Lo
address nonresponse, you need to know the factors
that really influence people’s answers. And il'you
don't have that information about the
nonrespondents, then you really don't have a basis
for trying to do it. So specifically, for example,

if people differed only in terms of their education

11:14

differences and ways that you can't measure between
respondents and non respondents. And when your
respornse rate - the lower response rates | (hink

raise the chances thal you're going to run into that
issue. And then when you look at -- look at the
resulis of the Strstus survey, you see the factors

that really influence people's votes po beyond the
things that we have daota on about nonrespondents.

Q  Let's turn back to Exhibit 4.

A Sure, 11:17

Q  Which are the OMB guidelines. We were dealing
before with guideline 3.2.9 on Page 16.

A Ulrhuh,

Q Where it talks sbout a survey with an overall

11:17

and you knew how the nonrespondents’ education 11:14 { unit response raie of less than 80 pereent. Doyou  11:17
levels were different than the ones that you have, have that in front of you?
then you could make an adjustment. But if it gels A That's comect.
into attitudes nnd specific experiences that they Q There is no language in this particalar
may have had a5 to you whether they're a user or guideline, is there, about doing a comparison in
ponuser, you can't do that. So youreallyendup  11:15 terms of respondent opinions and experiences that  11:18
with this inability to know what is really going on infiuence their votes on the program, is there?
with the people who aren't respondents. So to me, A No, there's not.
the idea i5 is that it's — when your response rale Q Do you find that language anywhere in the OMB
drops below into the Jevels like the 50 percent guidelines?
level here, that these issues of the fact that 11:15 A Well, what [ find here is that — is the issue  11:18
B6 B3
you've got almost half'the people not completing the {hat relutes to a — okay, if you go on, comparison
survey, you need to Inke it more seriously in order of the — if you continue on with that discussion on
to what I think responds to what their concern is is over to Page 17, comparison of respondents 1o known
that you need to really nddress this. characteristics of the population from an external
Q 'Well, 1 understand that that's your 11:15 source can provide an indication of possible bias,  11:18
interpretation, but let me ask my question again. Now, especinlly if the characteristics in question
A Sure. I'm sorry, are related to the survey's key varinbles. Weli,
Q My question i3, where do you find language in the adjustment that was made in the survey by Dr.
the NOAA puideline that talks about the comparison Tourangeau, 1 believe specifically, dealt with the
that you reference in your chart? 11:16 things that he covld measure with nonrespondents,  11:19
A The languape that I'm relying upon is is that like education and a couple — I think four
their indication that nonresponse bias is something variables. Well, if you go on and if you look at
that should be addressed, and so to me, in terms of what it says here in terms of the survey's key
if you're going to address nonresponse bias, you variables, well, if you look at the things that
need to denl with it in 4 serlous manner, 11:16 influenced the voles, which 1o me would be the 11:19
Q And Ipuess] have the same questien in terms survey key variables, you don't have that
of the OMB guidelines. Where in the OMB guidelines | information about nonrespondents. You can figure
do you find language that talks about making a out what their education on avernge probably is,
comparison in terms of respondent opinions and because you can look at the census, but you can'l
experiences that infiuence their votes on the 11:16 | really do il in terms of what their view is ol the  11:19
program? environment or the effectiveness of the restoration
A Sure. Well, once again, 1 think it's the same program because they haven't been asked those
answer in terms of being able to think about —1 questions, but yet those are the things that really
mean, the issue with nonresponse binses, it gels influence their answers. So to me, when you look at
down ta whether or not there are findamental 11:16 | the broad interpretation of what they have here, I 11:19

g7

89
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think it does speak Lo (he specific points that 1've
rnised in the table.

Q BDut the language that you reference at the cnd
of guideline 3.2.9 talks sbout n comparison of the
respondents to known characteristics of the
populstion from au exiernal source; isn't that
correct? -

A Yes, that's correct.

Q  And isn't that what Dr. Tourangeau did?

A Uptoapoint 11:20

Q  And the comparison that you suggest in your
chart would not be from an external soarce; isn't
that right?

A Oh, it would be.

Q How would that be from an external sonrce?
A You'd have to have it.

Q What would the external source be in your
example?

A Well, yeoh, an external source would be
whether or not there was information that existed

that dealt with some of the things that were being
mesnsured in the study, And the difficulty that you
have in o study like this is is that you don't have

that — you don't have it, and so what you're left

wilh then is is you either go oud and you conlinue

50

11:20

11:20

11:20

15:20

Q I'msorry. In your report on Page 78.

A Oh,78. Yes.

Q Okay. And I'mlooking at the section heading
for Scction 4.0.

A Yes 11:22

Q  And the section heading provides, the Stratus
survey contains nonresponse bias; did 1 say that

correetly?

A Yes, youdid.

Q Is that your conclusion here? 11:22
A Yes,ilis.

Q Now, you have all the survey data, do youn not?
A Yes, Ido.

Q Did you perform any analysis of that data to

conclude that nonresponse biay existy? 11:22

A Well, what — 1 did not do & spacific

analysis, What I did do was to look at the response

rale, lo Jook al the analysis that was done, and o

conclude that when you've got a 30 percent response

rade and - roughly 50 pereent, 52 percent, and 11:23

you're missing the other 48, and you have — to me,

what's driving this is the lnct that the people

who — we don't know how the people who didn't get

the survey are going 1o respond because maost of the

things that explain their votes are things that 11:23
92

to try to inferview people who don't respond or you
make the adjustments that Dr. Tourangeau did, which
is, okay, we know these four or five things, we can
adjust for those. But what you don't know is is for
ali these other things that matter, you con't meke
an adjustment lor them, and that, to me, is the
whole heart of the nonresponse issue, and that's ~
that's really what I'm referring to in that table.

Q So just soI'm clear.

A Suore. 11:21

Q When you make a reference to OMB, and then you
go on to refer to this comparison —

A Uh-huh.

Q - are you referring to guideline 3.2.97

A Well I am, because 1 think if-you read —
when it talks sbout if the chamcteristics in
question are related to the survey's key variables,
ag you continue that through, to me, the survey's
key variables in a lot of these surveys are not just
the ones that we routinely have information on. 11:21
Q Let me turn your attention back to Papge 78 of
your report. Now, the section heading for Section

4.6 states, the Stratus survey contains nonresponse
hias; do you see that?

A T'm sorry, where are we? I lost you.

91

1121

11:21

11:22

happened in the survey. So there's an element of
Calch 22 here. And so to some extent, I think
that's what puts a preater weight on having a higher
response rate in n survey where you're not going to
be able to explain that much just based on kind of
census data that you know you can always pet that
external reference to.

Q Do you have any quantitative evidence for
concluding that nonresponse bias exists here?

A Well, | have qualitative, but not quantitative  11:24
evidence because you -~ the only way that you could
have quantitative evidence would be is if you —

would be if you were able to go out and administer
the survey to a large enough sample of the
norrespondents, and then {o be able to see whether

or not those nonrespondents respond in the same way
as the respondents, and that's the only way that you
could do-it. So it's not possible to have a

quantitative estimate without doing that kind of
independent work. 11:24

Q If we could go back to the NOAA panel
guidelines.

A Uh-huh,

Q Which is Exhibit 2. Excuse me. And here I'm
referring to the guideline entitled, Careful 11:25

83

11:23

11:24
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Preicsting of a CVY Questionnaire, which is on Page
31.

A Uh-huh.

Q You have that in front of you?

have them.

Q (By Ms. Moll) And those versions would
include what you refer to as salient changes and
nonsalient changes, would they not?

Page 25 of 96

A ldohove that, 11:25 MR. DETHL: Object to the form of the 11:27

Q Okay. I'm sorry to have multiple documents question.

open at one time, but 1 don't know of another way to A Well, they — they do to an extent in the

doit. sense that — thal what — whnt — whal ] was

A That's okay. locking for here waos specifically whether or not

Q Ifyou could also turn to Page 82 of your 11:25 there was documentation of how these — of how 11:28

report, things change and what changed when and where, and

A Oh, 82. Yeah, okay [ have thut. then how the specific focus groups and one-on-one

Q Okay. interviews led to those things, Based on the fact

A What else was | supposed to have open? I'm that there renlly were no videotapes of the

SOITY — 11:25 interviews, there were only some — some briel” 11:28

Q Just the NOAA guideline. summaries of the focus group interviews and the

A On wha! pape? like, it was difficull to know whal was being said

Q OnPage3l. in the focus groups, All we could do was to lock al

A Okay. I'msorry, | opened that, but I didn't and see what changes occurred, bul we could not look

open this. Okay. 1hove Page31. 1125 to see whether or not those changes werc really in-+~ 11:28

Q Olay. Now, the NOAA guideline entitled response to what respondents suid in the interview.

Carcful Pretesting of a CV Questionnaire provides So part - part of what I'm saying here |

that respondents in a CV survey are ordinarily think is is that the iden that ~ with this notion

preseated with a good deal of new and often of careful pretesting, to be able to document these

technical information well beyond what is typicalin  11:26 | changes in such o woy that a reader like me coudd 11228

94 96

maost surveys. This requires very careful pilot work come along and look at the repost and be able to sny

and pretesting, plus evidence from the final survey nha, okny, this is what they did, when they did it,

that respondents understicod and accepted the main wily they did it, and what respondents said in the

description and questioning reasonably well; did I focus groups thot would hove sllowed us to make that

read that correctly? 11:26 point. And{ think that's really whnt Kerry Smith ~ 11:29

A Yes, you did. is tatking about in — in what he — what he's

Q Now, in your discussivn section in your report adding some context to whut does carefitl pretesting

on careful pretesting, you first state that the mean. I mean, the NOAA punel guidelines are pretty

amount of pretesting does not correspond to eareful bare banes and pretty brond. So lo me, 1 try to

pretesting. Now, that language doesn't appearin~ 11:26 | Jook al somebody who I think knows a lot about these  11:29

the guidcefines, does it? kinds of things and was writing on, how do you

A No, it doesn'L evaluate the quality of a CV survey, and so to me, |

Q  And then you go on to state, careful thought this was a salient point that was consistent

pretesting would have documented the salient changes with what the NOAA panel was saying.

in the questionnaire over time and the evolution of 11:26 | Q (By Ms. Moll) Well, I'm trying to understand  11:29

the bid levels used, and then you cite Smith 2007; what you're relying on for your statement bere.

do you see that? A Sure.

A Yes, | do, yes. Q And whes you say careful pretesting would have

Q Now, here you kave all of the versions of the documented the salient changes in a questionnaire

survey questionnaire over time, do you not? 11:27 over time, what specific documentation do you claim  11:29
MR. DETHL: Object to the form of the is Incking here?

question, MR. DETHL: Object to the form.

A Thave the -~ | have the materials that were A Yeah, | guess my answer wasa't very clear

provided, and 1'm assuming that that would because I tried to nnswer that, In (he sense that T

comrespond to all the versions, but —so I think T 11:27 woukd like to hove seen decumentation of what was  11:30

85

97

25 {Pages 94 to 87)
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snid in the focus proups, and then how that led to
the specific changes that were in the next version
that was used in the next focus group.

So, for example, we have o version that

A Yes

Q 1Is that his lnogunge?

A I'mpretty sure it is.

@  With regard fo the Stratus survey, is it your

was here in focus group 2 and we have a version that  11:30 understnnding that there were 35 plus focus groups?  11:32
was in focus proup 1, but we don't know very much A There were a lot. [ don’t remember the
about whut was said in focus group § thal allows us specific number, but there were 1 lot
to know how 2 changed in response to whal peaple Q Do you know how many ene-on-one inferviews
said and why. All we have is is the interpretation there were?
on the part of the people that were there, and we  11:30 A There were quite o few of those. 11:33
don't have a videotape or an audiotape that would Q Do you have n ballpark figure?
allow us to be able to hear what people were saying A 1don'tknow. T don't recalk,
and to see whether or not — whether or not 1 would Q Do you know how many pretests there were?
have agreed with what those changes were that were A Two, I believe.
made. So I guess that's the docomentation that — 11230 Q Do you know how many pilols there were? 11:33
that I'm referring to. A One - two pilos,
Q (By Ms. Moll) Now, the NOAA guidelines do not Q  And when all was ipialed, do you know how many
require the audiotaping or videotaping of focus respondents participated in the pretesting stage?
groups; correct? A There were o loi. | don't recall the specific

MR. DEIHL: Object to the form. 11:31 number. 11:33
A They are very general guidelines. They are Q Going back o your chart.
very general puidelines, And so the question is is A Uh-uh.
whether or not you want someone to be able to come Q Under the guideline that you referred to as
along and evaluate whal you've done and the conservative design,
Jjudgments that you've made, and when you don't have  11:31§ A Yeah, sure. 11:33

98 100

those, all you cun look at — all you can ook at is Q Do you have that in froet of you?
ut the outputs that come out. T can look at the new A Yes, 1do. Thank you.
version, but 1 can't et a very pood sense of the Q  You first state in your chart that the CV
inputs that led — led to that new version, So | questionnaire is not balanced in terms of presenting
puess that's reatly what 'm trying to get at here. 1131 information on the poultry industry and other 11:34
Q  So let me ask my question again, sourcea of phosphorus; did I read that correetly?
A Sure A Yes, you did.
Q If'Xcould. Q Now, the NOAA guideline, which is on Page 32
A Okay. of Exhibit 2, doesn't use the term balance, does it?
Q The NOAA puidefines do not specifically talk  11:31 i A No, it doesn't use the term balenced. 11:34
about audiotaping or videotaping of fucus groups; Q And when you made this statement in your chart
correct? under the discussion session regarding conservative
A No, they — design, are you making the assnmption that the

MR. DEIHL: Same objection. contribution of phosphorus by the poultry industry
A They talk about careful pretesting, 11:31 is smaller than the 60 percent figure mentioned in -~ 11:34
Q (ByMs. Moll) But with specific regard to the sarvey?
audiotaping and videotaping, they make no mention? A No, I'm not — I'm not miking that — | don't
A They meke - it's a — | would agree that they know what the percentage is. My point is is thal
don't, but I alse think that it's a very broad there’s a luck of baltnce between the delailed
puidelirte, and to me, when you see the word careful  11:32 | information that's presented on the number of 11:35

predesting, you have to add some meat to what doces
carefitl pretesting involve, and that's what I've

done is add some meat to it

Q Does Kerry Smith in his 2007 paper here talk
about decumenting salicot changes? 11:32

99

chickens and turkeys that are located within the
watershed versus the amount of details that are
provided on septic tanks nnd sewnage treatment plants
and polf courses and other sources of phosphorus
that exist in the area. So o me, in terms of

101

11:35

26 (Pages 9B to 101}
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balunce, il you're going to provide specific
information abeut one aspect, you provide specilic
information about the ather aspects, too, so that
people cnn form their own opinion about the relative
weight of things, and not just simply rely upon

that - the numbers that are — those specific

11:33

numbers that are in there.

Q Let me tarn your stiention, still withia your

chart in your report on Page 82, to the guideline

you refer to as accurate description of injury and  11:36

proposed program. Do you have that in frent of you?

A 1dohave that.

Q  And let me direct your attention to the second

sextence of your discussion there. There you state,

mareover, the damages estimate that results from the 11:36

survey reflects injury from all past sources, not

uniquely the poultry industry defendants. Because

the described — exense me, alum treatment did not

distinguish the source of the phosphorus, the CV

resulls are not relevant for damage asscssment a8

the NOAA panel goidelines indicate. Did I read that

correctly?

A Yes, you did.

Q Now, the NOAA guidelines do not address

allacating damages in a damage assessment; correct?
i02

11:36

11:36

So to the extent that people are responding to
things that go beyond the poultry industry, 1 think
that you're gefting answers that aren't relevant {o
ihe domage assessment.
Q But do you agree with me that the question of 11:38
the allocation of damages is a legal question?
MR. DEIHL: Object to the form of the
question.
A T'would —to a point, T puess. Thank you.

MS, MOLL: 1f you don't mind — thank you.  11:40
1 was poing to —
A She's sitting there cyeing the pitcher of
waler a5 it's coming to the table.
Q (By Ms. Moll) I'm getting a little hoarse,
A Iknow, so am 1, so that - you've asked as 11:40

many questions 1s ['ve tried lo answer, so we're

both in the same boat.

Q  Okay. Let me turn your attention to the NOAA
guidelines again.
A Okay.

Q Papge33.

A Page 33, okny.
Q The guideline is entitled, Pretesting of
Photographs. Would you read the gaideline for the
court, please. 11:40

11:40

104

A What they — I'm looking at that one on Page

32 and Pape 33, which is the accurate description of
the policy or program, and so to me, accurate
imphies that the information that's given is

A Sure. Pretesting of pholographs. The effects
of phoiographs on subjects must be carefully
explored.

Q Now, here the effects of photographs on

accurale and correct and the like, and then it also  11:37 subjects were explored by the Stratus team during ~ 11:40
says that it must be defined in a way that's focus groups, were they not?
relevant o damage assessment, So to the extent A Based on the representations that have been
that this is a damnge assessment that's being made by — by the various experts, yes. Whether or
conducled where the defendant is the pouliry not those are careful ones, T don't know.
industry, I think that the survey includes things ~ 11:37 Q Now, the effccts of photographs on subjects  11:41
that in terms of what's explained to people that go were also explored during the one-on-one interviews;
beyond the poultry industry. So given that, | think isn't that your understanding?
that those answers that you're getting are larper A 1hbelieve that's correct, yes.
thun the answers that would be specific to the Q And they were also explored during the
industry itself. 11:37 pretests? 11:41
Q But that NOAA guideline does not specifically A I don't recall specifically sbout the pretesl.
address the allocation of damages; isn't that right? 1 do remember the first two.
A Well, okay, it doesn't say that you have to Q Ohay. Now isn't it true that during the
allocate damages, but what it does say is it must be course of this testing process, the Stratus team
defined in a way that's relevant to the damage 11:38 conferred as a group and discarded several 11:41
pssessment. So that's the way T've interpreted what photographs based on the effect on respondents?
Lhat sentence means. What's relevant 1o the damage A That's what they've reported, thal's correct,
assessment, Well, this is not a damage assessment Q And youn've been provided with all photographs
about the sewnge treatment plants, you know, this is used during the testing process; isn't that right?
o damage assessment that's associated with poultry.  11:38 MR, DEIHL: Object to the form of the 11:41
103 105
27 (Pages 102 to 105)
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guestion.

A 1 don't know the unswer — | don't know g5 1o
whether I've seen all the photographs or whether 1

was able 1o find all the photographs,

Q (ByMs. Moll) Do you have any basis to
believe that you have not been provided with
everything?

A No,1dont, other than there's quite a few
documents that were just not organized in a specific
way, 501 don't know whether | have them all or not.

Q Going back to your chart on Page 82 of your
report,

A Uh-huh,

Q Under the guideline that yon referred to as
adequate time Iapse from incident, do you sce that?
A Yes, I do.

Q  You helieve that this guideline was not
sntisfied?

A Well, you know, essentially what — you know,

I do believe it was nol stisfied, thot's correcl,  11:43
Q Now, in your view, what would be a long enoagh
time lapse?

A 111 have to think aboul that a secom, 1

think at least a year, maybe [onger in terms of

11:42

142

11:42

coverage of the environmental changes. Now, the
NOAA guideline itself doesn't reference medis
coverage; correct?

A No, it doesn't, but that was certainly, you

know, some ol {he — there was n lot of discussion
associated with this in terms of the people who
testified and this whole — both of these two things
that come here in terms of when you have something
like an oil spill or a suil that's [iled or

whalever, that that media coverage can have an
influence on people's responses. And so what -
whal the panel was really - and, you know,

anyone — anyone who watched the medin coverage
nssocisted with the Exxon Valdez knows exactly what
that coverage was like, and 1 think the panel was  11:46
really responding to that type of — of pretty

extensive media coverage in trying (o formulate some
guideline that you need to have some caution about

the time lapse here. That's the context in which

that’s going on. 11:46

Q  So do you believe their concern was over maybe
an emotienal impact that someone would have over
seeing an oil-covered bird in the Exxon Valdez case

or something like that?

11:45

11:45

ultimately irying to sort — I mean, one of the 11:43 A That was certainly onc of the things thatI  11:46
106 io8

things that -- let me change my answer, if that's think was at issue, that's right.

okay. I think it's hard to put a specific number on Q  But that came from the testimony before the

it because this is something that -- thal is — what panel?

I'm trying {o say in here basically just talks about A Tt was something that came up, 1t was—1

the fact that information is changing as you're 11:44 know it was something that wns discussed eitherin =~ 11:46

poing along here, and that there's a lot of the testimony or among the — 1've also looked at

different picces that come into play in doing that, documents that [ haven't looked at in quite a long

And so it — it's hard to know exactly when things time, but there were a series of documents that were

stari and when things end so as to how — what is it provided ns 1o some of the discussions that took

that -- what's the incident specifically thal you're 11:44 place among the NOAA pancl member themselves after  11:47

poing to put your handle on. ‘This particular the hearings, and this was an issue that they were

guideline was envisioned in terms of an ofl spill, gruppling with because they dide't want to have

so you huve a very clear incident that occurred at a megin coverage having an inordinate influence in the

very clear point in time. We hove somelhing here damoge assessment.

that the time peried is more difficult to try (o get  11:44 Q Now, in your discussion scetion of this 11:47

your hands around, 1 guess is what I'm saying. guideline on Page 82.

Q So do you have an opinion in this case what A Ulvhuh

would be a sufficient time Iapse?

A I'mnot sure, | puess, as to what would be
sufficient. 11:45

Q Okay. Now, in your discussion section
relating to that same guideline.

A Uh-huh.

Q You state, the NOAA panel included this

Q You state, the media coverage has increased
awareness of the algae conditions over the last

year. 11:47

A Yes

Q In this statement, what media coversge are you
referring to?

A There has been a number of newspaper articles

guideline to address frequeat and biased media 11:45 | and I believe some TV coverage that's dealt with ~ 11:47
107 105
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the — dealt with the filing of the suit and

subsequent discussions and so forth that have

happened.

Q And ]I guess my question is, what specifically

of that media coverage are you relying on? 11:48

A Youknow, I've looked at some of the pieces

that were provided in the Chapman considered by

malerials, so I've locked through some of those

things in particular,

Q Olay. Did you do a particular analysits of  11:48

media coverage over the Iast year?

A No, | have not.

Q Do you kmow if anyone who waorls for you or Dr.

Rausser or Dr. Rausser himself did such an analysis?

A 1dont believe so, 11:48

Q Did you sce any — withdrawn. Now, in making

this statement in your diseussion, are you relying

on any medin coverage that you did not see evidence

of in the Stratus materialy produced in this case?

A Well, I know thal in addition to those 11:49

articles, | have seen some other articles that have

sppenred in some of the newspapers over - you know,

over the last few months. You know, so it's not

Jjust the ones that were in Stratus. They had a

large collection of them in there, bt there have  11:49
110

Answers should be carefully coded to show the types
of responses, for example, ong, it is or ian’t worth
it, two, don't know, or three, the oil companics
should pay; did 1 read that correctly?
A Yes, youdid, [1:51
Q Now, in the Stratus study, yes and no
responses were followed up by the open-ended
question, why did you vote yes or no; correct?
A Yes, 1say that in my reponi.
Q  And the answers to that question were 11:51
carefully coded {u show the types of responses;
correet?
MR. BEIHL.: Object 1o the form of the
question.
A Thennswers were — were — the open-ended 11:51
responses were coded ina -- by o -~ by a company
that was retained to go through and code those
responses.
Q (By Ma. Moll) Do you have any basis to
conclude that those snswers were not carefully coded 11:52
by thot company?
A No, 1 don't, not - not in terms of the

_specilic coding of the wording and what they did,

that was fine. That's not the point that I'm making
here. 11:32
112

also been some other articles that I remember

reading, as well.

Q Do you know whether those materials were
produced in your considered or referenced materinls?
A Well, they — I don't —1 don't believe that  11:49
they were because 1 don't recall specifically — you

know, when | looked at these, I might bave looked al
them in the newspaper when I was ol here on my site
visit, there's been some different things like that,

s0 I don'l specificatly - I can't point to a 11:50
specific one.

Q  Let me turn your attention to the following

page of your report, Page 83. And specifically
looking at the guideline you refer to as yes, no
follow-ups; do you have that in front of you? 11:50
A Uh-huh

Q Now, you claim here that the Stratus study

does not satisfy the yes no follow-up guideline;
correct?

A Uh-huh 11:50

Q  And let me turn your attention also to Page 34

of the NOAA guidelines in Exhibit 2. Now, the
guideline entitled yes, no follow-ups provides yes

and no responses should be followed up by the
open-ended question why did yon vote yes, no, 11:51

111

Q Iunderstand. Let's turn to the next

guideline in your report which you indicate a no

for.

A Okay.

Q  Chechs on noderstanding and acceptance. Let  11:52
me alse turn your attention to Page 35 of the NOAA
guidelines.

A Yes, | have that.

Q  Will you please read the guideline entitled,

Checks on Undersianding and Acceplonce? 11:53
A The obove guidelines must be satisfied without

making the instrument so complex that it poses tasks

that are beyond the ability or interest level of

many participants,

Q Dr. Desvousges, is it your opinion thet the  11:53
Stratus survey was so complex that it poses ~ posed
tasks that are beyond the ability or interest level

of many participanis?

A Well, I believe thut — that the survey

results indicate that people answered the questions  11:53
very differently than was intended by the survey

designers. So whether — to me, that's o — you

know, that's a pretty pood indication that peaple,

while they — while they mny have understood

something, they — there are basically two 11:54

113

28 (Pages 110 to 113)
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interpretations you can make. They either
understood what was read and then rejected it, or
they didn't understand it and they went on anyway.
So, for example, il you look at someone who
indicated that they were valuing something other
than Tenkiiler Lake and the 1llinois River, in that
specific instance where you've got 40 percent of the
people saying that they were, ta me, that's an
indication that they either didn't understand that
the queslionnaire was only about these two, or that
they understood it but they said, well, that's okay,
we really care aboul all of these things and we
think thet this number that I'm giving here really

is going to help all these things, not just those

two — not just those two waler bodies. 11:55
Q  Well, my question relates specifically to the
language of the guideline,

A Okay. Allright. Sorry.

Q So let me rephrase my question, if 1 conld.

A Sure, 11:35

Q In concluding that this guideline was not
satisfied, is it your opinion that the survey
instrument was so complex that it posed tagks that
are beyond the ability or interest Ievel of many

11:54

11:54

guidelines. 1f you would kindly turn to Page 35 of
Exhibit No. 2, which is the set of NOAA guidclines.
I have that.

Okay, You're open to Page 35; correct?
Yeah, of the puidelines? o1
Correct.

Is thal — yes, uh-huh.

If you'd kindly read for me the guideline
entitled Alternative Expenditure Possibilities.

A Respondents must be reminded that their
willingness to pay for the environmental program in
question would reduce their expenditures for private
goods or ather public goods. This reminder should
be more than perfunctory but less than overwhelming,

The goal is to induce response to keep inmind other  01:11
likely expenditures, including those on other

environmental goods when evaluating the main

SCENAro,

Q  Now, this guidelinc goes toward what kind and

how much Ianguage gets put in the survey 01:11
questionnaire about budget constraints; iyn't that

right?

A Yes. It speaks to the budget constraint. [t

spenks to the issue in terms of whal people are

o0 >0 >

01: 11

participants? 11:55 considering when they're giving their response or ~ 01:12
114 114
A 1believe that's the case. voting for o progrum or whatever in terms of other
Q  And what do you base that on? things that they could do with the maney.
A Well, I —1just pave you one in terms of the Q  And fet me hand you what was marked as
40 percent of the people. There's also indications Deposition Exhibit No. 11 from the deposition of
of people who thought that restoration was goingto  11:35 | David Chapman, and this, I'll represent, is a copy  01:12
be faster or slower than what was indicated. There of the base survey.
were also people who disagreed with the A Okay.
effectivencss of the restoration propram. So to me, Q So—and this is Pape A-19 that I'ms hending
there were significant indications that either you. Serry for the awkwardness.
people were — you know, either didn't understand =~ 11:56 A That's all right, not a problem. 01:12
what was there or they understood il and they chose Q Okay. Now, if you look at the botiom of Page
to ignore it in terms of the way they answered the A-19,T'd like for you to read from the survey the
questions, two sentences starting with the last sentence at the
MS. MOLL: 1 think we should probably take bottom of that page and continuing on through the
a tape change, 11:56 first sentence of the next page. 01:13
A Sure. A If'the stote?
M8, MOLL: And what time is it? Q Correct
VIDEOGRAPHER: We are off the record. The A Isthat where you're — thank you. Ifthe
time is 11:52 a.m. state does incrense your taxes, you might prefer
(Following u lunch recess a4 11:56 a.m., 11:56 that it spend Lhe money on other environmental 01:13
proceedings continued on the record at 1:10 p.m.) issues or on issues other then the environmemt, or
VIDEQGRAPHER: We are buck on the record. the tax incrense might be more than your household
The time is 1:06 p.m. can afford to pay. Are these the sentences?
Q (ByMs. Moll) Dr. Desvousges, before we broke (¢ Correct. And then further down in the
for lunch, we were going through the NOAA 01:10 | questionnaire, do you sce on Page A-20 a paragraph  01:14
115 117
30 (Pages 114 to 117)
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entitled or starting with, in o moment, four lincs
from the top?

A Yes, yes, ldo.

Q Would you read that for me?

A In a moment, I'm poing to ask you Io vote,
Before you vote, please think about the alum
treatment — abouat what Lthe alum treatments would
do, the cost that your household would have to pay,
und the other things you could spend the money on
instend, 01:14

Q Now, these two passages from the survey that
you just read are reminders of alternative
expenditure possibilities; correct?

A Yes, they are,

Q And do you belicve that those reminders are
perfunciory?

A Well, I think that —1 think the results of

them was that they were perfinclory. Am [ stil
going 1o be using this or —

Q No. 01:15

A Okay. Excuse me. Which is what 1 say in

the — in my table, that, you know, basicatly whal |
say is that the respondents ~- what our analysis
showed was respondents did nol consider their

incomes, that their willingness to pay was such that  01:135
118

01:14

01:14

Q And isn't that what the Stratus survey did?
A It did that, but in my mind, it didnt have
the effect of having people really consider what
their willingness to pay was.
Q But my question is, the Stratus survey
followed the Ianguage of the guideline?
A Well~

MR DETFL: Object to the form of the
question.
A Certainly in terms of one can either look at
language or one can look at results, and if vou look
at the langnage, they meet the language. 1f you
look at the resulis of how peeple answered the
question, you get a dilTerent picture, and I'm
focusing on the results in what I say here.
Q (ByMs. Moll) And the language of the
guideline is focused on the langnage of the survey,
isn't it?
A Well, you know. 1o me - these are general
guidelines that have been put forth here, and
what — the way that I've looked at them is is that
you can either view these as the letter ol what's
said there or you can look and say, okay, this is an
issue thal needs to have consideration within the
survey, and so it's something that you should try to  01:18

120

01:17

01:17

01:17

0:17

Lhe income elasticity was less for lower income
people than for higher income people, So that, to

me, was an indication that people really weren't
processing what their ability ta pay was, and thal's
really what we're seeing here, 41:15
Q  That wasn't casctly my question.

A Okay.

Q  Solet me come at it again. My question was,
you had agreed with me that the two passages that

cvaluate what people do. And 50 my comments, as

I've gone through here, realty have -- really wried

1o focus on, well, what do we see from the survey

itself, ns not that it's simply enough to go through

pro forma and say, yeah, okay, we met -- we checked  01:18
that box off, but to look and see, okay, what did -

how did people respond, And so that's — I guess

that's the distinction I'm drawing here between the

Innguage of what's really written there in terms of

you read are reminders of alternative expeaditure  01:16 § the literal lungunge versus what | think is the 01:18
possibilities; correct? intent 1o say Lhis is an important issue and you
A Yeah, they are, need to look and see whether or not people respondecd
Q  And my question was, are those reminders, in to i,
your view, perfunciory? Q  In this gnideline, concerning alternative
A 1think my answer was yes, ] think they are  01:16 expenditure possibilities, doesn't talk ahout 01:18
perfunctory in the sense of how do you know whether resnits, does it?
they're more than perfunctery than to look at the MR. DEIHL; Object to the form ol the
outcomes, and so that's essentially whal I'm doing question.
is looking at the outcomes to judge thal A 1lis a guideline, and so one either — one
Q Now, the guideline itsell gives a 01:16 either interprets the guideline literally and says  01:18
recommendation as to what the reminder should look okay, we have to have these words, or one looks at
like, doesn't it, in terms of identifying other the guideline and says, this is an impartant issue,
likely expenditures, including those on other How did people respond to it.
environmental goods? Q (ByMs. Moll) Well, Dr. Desvousges, I
A Yes, it does say that, 01:18 wrderstand that that's your interpretation of the  01:19
119 121
31 (Pazges 118 to 121}
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guideline. I'm talking about the language of the
guideline itsclf.

A Yeah, and I've indicated that that's what the
language says, yes.

warm plow and felt satisfaction toward saying yes to
a tax contribution?

MR. DEIHL: Object to the form of the
question,

Q  Soyou would read the guideline when itsays  01:19 i A Well, the — | think there's — there's two 01:22
this reminder should be more than perfunctory to groups of people that arc responding to the survey,
read the resulis should be more than perfunctory? us well, There are the people who ncteally have
A No, not at all. What - the way that — 10 me paid taxes in the fast year and didn'l get a full
the guestion is, okay, what docs - what does refund, so that's some element of what's geing on
perfunctory tell you? Well, perfunctory would tell  05:19 here, as well, is when you tatk about people who are  01:22
me that in some way, people went through and going to puy a tax increase, well, for 35 percent of
seriously considered the Innguage thot was provided the people in the last year, that was nol o relevant
as part of this reminder, and so that's the consideration for them, so they may be saying yes
interpretation thut I've given, and getting a warm glow with the expectation that
Q Let's go to the next puideline called 01:19 they're not going to mike the payment anywuy. 01:23
deflection of transaction value on Page 36. Do you Q (By Ms. Moll) Okay. I'm going to hand you
have that before you? what was marked as Exhibit 12 at David Chapman's
A Yes, 1do, deposition, and this s Appendix D to the Stratus CV
Q Okay, Now, the first sentence of the report called main study survey marginals. I'm
guideline says, the survey should be designed to 01:20 | baniling you page D-14. 01:24
deflect the general warm glow of giving or the A Okay.
dislike of big business away from the specific MR. DEIHL: 1F1 cun take o moment to get
environmenta] program that is being evaluaied; did ¥ my copy?
read that correetly? MS. MOLL: Sure.
A Yes, you did. 01:20 Q (ByMs. Moll) Okay. Do you have Page D-14  01:24
122 124

Q What evidence do you have for the notion that open?
Okighoma residents feel a warm glow toward paying A Yes Ido,
higher taxes to the state government? Q Solooking at Table D-33.

MR. DEIHL: Object to the form of the A Okay.
guestion. 01:20 Q Now, isn't it true that 86 percent of the 01:24

A Well, I think there are — there are several

parts to this — to the idea of what warm glow is.

It's not — the idea of warm glow is i3 that

people — people get some satisfaction from making a

people who pave a response to the base questionnaire
thought it would cost the amouat they were told or
more?

A Yes. That — let me double-check. 80 — 867

contribution towards something that's going to make  01:21 § I see 82.6. The amount you told me and more than~ 01:25
the environment better, and it's not specific to — the amount, if you add those two together in the
it's not specific to the resource in question. And base survey?
so to me, the ~ what — when I observe 40 percent Q My math may have been off. What percentage do
of the respondents indicating that they're valuing you arrive at?
other lakes and rivers, to me, that's suggesting 01:21 A Itlooks like 82.6. Is that right? 01:25
that people are fooking at this and saying, you Q Sowe're not including the don’t know oy
know, this is an opportunity to say something that's refused responses in that caleulation?
going to do a lot for all the lnkes and rivers in A I —rght I wouldn't include those in lerms
north — in Oklahoma. And that, to me, is of the answer to your question.
consistent with the idea of 2 warm glow type of 01:21 Q  So as you read Tahle D-33, Dr. Desvousges, 01:25
response, that you feel good afler you said yes, what percentage of the people who gave a response to
that you felt like you've done something for the the base questionnaire thonght it would cost the
environment. amount they were told or more?
Q And is it your opinion that in this survey, A B16
those respondents who you just identified felt a 01:22 1 Q Now, have you analyzed how many of those 01:26
i23 125
32 (Pages 122 to 125)
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respondents who voted for the program because it
waould help the environment in general, according to
your discussion on this guideline, also said they
voted for the program because they believed it would
clean up this lake and river? 01:26
A I'msorry, I don't understand your question.

Q Have you analyzed — let me try to clean the
question up.

A Okay, thank you. Can I - do I need to keep

this open or -- 01:26

Q No. That's probably not a good place to put

it.

A CanThand it back to you? Thank you.

Q (ByMs. Moll) Let me rephrase my question.
A Thank you. 01:27

Q Have you analyzed -- withdrawn. Let's go back
to the chart on Page 83 in your report.

A Okay,

Q  Solooking under the guideline, deflection of
transaction value? 01:27

A Uh-huh,

Q Now, you state here that the follow-up
questions indicate that many respondents voted
before the program because it would help the

don't know?

A 1know half of it, but 1 don't know the second

half.

Q Okay. Let's go down to the guideline calted

advanced approval. And you state in your discossion  01:29
section on that gnideline, Stratus did not seek

advance approval of the defendnnts, did I read that

correctly?

A Yes

Q Now, advaoced approval by the defendantsis ~ 61:30
not a requirement of the NOAA panel guidelines;

correct?

A T'msorry? I'mlooking at it. And on Page

367

Q Why don't you go nhend and read the guideline 01:30

part,

A Okoy. It says, since the design of the CV

survey can have a substantinl effect on the

responses, it {5 desirable that il possible,

critical features be pre-approved by both sides inn  01:30
legal action with arbitration and/or experiments

used when disagreements cannot be resolved by the

parties themselves,

Q Now, the guidelines use the phrase if

Page 33 of 96

environment in general? 01:27 possible; correct? 01:30

1286 128
A Uh-huh A Mdoes say those words, if possible.
Q Do you mean for the program? Q  So are you suggesting that Stratus should have
A Yes. sought advance approval of the defendants regarding
Q  So my question is, have you analyzed how many the entire survey?
of those respondents who voted for the program 01:27 | A Tthink the way that — the way that Iread  01:31
beeause it would help the environment in general this is is that the critical features be
also said they voted for the program because they pre-approved by both sides in the legal nction. So
believed it would clean up this lake and river? to me, that would be the critical desipn features
A Okuay. We certainly annlyzed the people that and questionnaire features in the survey would have
indicaled thet they were valuing something beyond  01:28 been agreed upon, 01:31
the two — beyond Tenkiller Lake and the 1ilinois Q And would you expect the defendants to have
River. What — and that was part of the recoding given their approval?
that we did in terms of looking at what happens to MR. HTXON: Object to form.
willingness to pay when you take those people, who A ldon't know what the defendants would have
said that they were valuing something else, and 01:29 done. 01:31
voted for the propram, and changed their response Q (ByMs, Moll) Are you aware of any litigation
from a yes to u no, so that's certainly an analysis in which defendants gave their approval to various
that we did. Whether or not — I don't know whether features of the survey?
or not any of those people that we recoded who pave A T'm assuming in your question that you don't
that answer might have also given the other answer,  01:29 want to include cooperative nssessments where 01:32
T dort know the answer lo that. We focused there's a threat of litigation (hat's out there —
primarily on the fact that they were responding 1o Q Correct.
this question to me, which was an indicalor that A —isthat correct? This is nctual
they were valuing something beyond what was there, Litipation —
Q  Butwith regard to the question I ashked, you  01:29 Q Correct. 01:32

127 129
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A —isthot correct? I'm not aware of any.

Q Okay. Let's go down to the guideline that you

refer to as scope test.

A Uh-hwh,

Q Does having o Inrge sample size introduce 01:32

bias?

A Nop, I'wouldn't say that it introduces bius,

Q  And does having a large sample size create a

sintistical artifact?

A Think it can do that. 01:32

Q  When you usc that phrase statistical artifact

in your discussion relating to the scope test

guideline, what do you mean by that term?

A Sure. This is — this is to sorme extent what

the sum of the NOAA panel members tnlked about when  01:33

they were providing their comments. T think those

comments were in regards to proposed NOAA

regulations thal some members then put forth some

additional responses, and they talked aboul the fact

tiat you con have — thal you can hove siotistically  01:33

significant differences that aren’t meaningfisl.

With o large enough semple size, you can always

detect a difference between two versions, and is

basically what they're talking about. And so to the

extent that you come up with a difierence, even 01:33
130

MR. HIXON: Same objection.

A Interms of o hypothetical thot you're pulting

fosth here, is — is that the way you're asking
this?

Q (ByMs. Moll) Yes. 01
A Okay. Because — il —there's - there are a
lot of things that are going through my mind in

136

terms of how to respond io that. Hypothetically, if

you have — il you have o lake and a river and il's

the same —~ and you only have the lake, is that the  01:36

idea or — could you — I'm sorry, I'm having
trouble with this question, if you could repeat it
for me again.

Q Do you think people view a polloted lake

and a

polluted river as a bigger problem than just a 01:36

polluted lake?

MR. HIXON: Same objection
A I guess maybe what I'm having trouble with
the bigger problem in terms of do you meun --
certainly, | think you could say that there's —
it's — there are two resources impacled instead o

is

01:37
f

one, [ think you could — you can say thal, Whether
or not it's a bigger problem 1 think would depend on

the specilic circumstinces.

Q (ByMs. Moll) What is the null hypothes
132

isin 01:37

thought it might be statistically significant, 1
think they talk about that it needs to be a
meaningful difference in terms of whether there's a
difference between the commodities that are at issue
and whether or not that difference that you've 01:34
measured is a result of simply beeause you've gol a
large enough samyple size, you're poing to detect a
difference, or whether it was meaningful and it was
a renl difference.
Q Do you think people view a polluted lake as -  01:34
withdrawn. Do you think people view a polluted lake
and river as a bigger problem than just a polluted
lake?

MR. HIXON: Object to form.
A The — that question is a little vague in 01:34
terms of the relntive sizes of the rivers, (he
lakes, you know, as to whether or not one is more —
that much more than the other might depend upon how
big the river was, how big the lake was, so I'm not
sure | can answer your question without o little bit 0133
more — if you could be a little bit more specific.
Q (ByMs.Mol) Assuming the Inke is the yame
in my question, do you belicve that people view a
polluted Jake and a polluted river as a lnrger
problem than just a polluted lake? 01:35

131

the scope test?

A 1believe that the null hypothesis is that one
is -- that the buse version is less than the — the
scope version i5 less than the base version,

Q And what is the alternative hypothesis?
A That ey would be the same, | think.

Q  Dr. Desvousges, is it your expert opinion
the correct statistical teat of a null hypothesis
that two parameters are egual is to determine

01:38

that

whether the two confidence intervals for the two 01:39

parameter cstimates overlap?

A The ides of having overlapping confidence
inlervals to me is really a — it's really somewhat
independent of the particular hypothesis test that
you've set forth. It's just simply lookinp 1o see,

01:39

when you look at the outeomes that you get from the
standard errors and the meens there, when you put --
when you construct those confidence intervals, are

they really separate or are they not, and it's
renlly more of an intuitive rather than a
statisticnl concept that a lot of times what T try
to do is — when I'm testing things, I've got the

01:39

format lanpuage and everything, but I iry to have

figures where I show the confidence intervals, un
when the two are different, you know, when you

133

d
01:40
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actunlly run the statistical test and you get a

difference, then the two confidence intervals, you

know, one is here, one is higher and one is lower

arl they don't overlap. And so intuitively, what -

what I'm talking about when | talk about overlapping  01:40

confidence intervals is is that in some situations

what you-can have is that you may have the upper end

of one and the lower end of the other averlap in

terms of just kind of graphical presentation.

Q Bui the analysis that you just described is

not a statistical test; correct?

A No, it's not a statistical test. 1t's a way

of just simply looking al the statistical outcomes

that come out of the statistical tests to see

whether or not they're — whether or not these

confidence intervals are really separate from each

other.

Q Isat-lest a way to test for equivalence of

means?

A Yes.

Q Did you perform a t-test?

A Thave to —1 don't know whal — Dr. Rausser

and 1, in poing through and looking at those, I'm

trying to remember whether he sctually did formally

did do t-tests. I'm not sure, We talked nbout —  01:41
‘ 134

01:40

01:41

01:41

Q The impact on water-based recreation.

A Oh, on waler-based recreation, From increased
phosphorus loadings or from — or is it just

recreation? 1'm having a little trouble, 1 guess,

with your question. 01:44

Q  Wel|, tell me in yonr own words what you were
examining in Chapter 2.

A Allright. What we were looking ol in Chapler
2 was several different data sources to try 1o

provide information on whether or not there was
sufficient information 1o be able to delermine
whether increased phosphorus loadings had
impacted — or the alleped increase in phosphorus
loadings had impacted water-based recreation and in
terms of the Illinois River and Tenkiller Lake, 01:44
specifically.

Q Now, you have conductied recreation demand
studies throeghout your eareer using revealed
preference data; is that correct?

Yes. (1:44

Can you identify those studies for me?

Do you want to go to the resume again?

Sure.

Okay. Are we finished with NQAA punel?

Yes, that's fine. {11:45

01:44

- -

136

we nlked about this issue, and | dont — I donit
recall whether there was a t-test thal was done or

nol.

Q  What did you talk to Dr. Rausser about on that
issue? 01:42

A Well, we were just talking aboul the — it was

really the broader issue in terms of the comparison

of base and scope versions, and then he was the one,

given his econometric expertise, that actually

performed — whatever specific tests that were done, 01:42
he would have been the one that would have done it,

Q Iwant to turn to Chapter 2 of your report.

A Okay.

Q And Chapter 2 of your report examines the

impact on water-based recreation at lakes in
Oklnhomas; correct?

A T'msorry, would you mind repeating the
question?

Q Sure.

A Tlostitinthe process of getling open to
the right chapier.

Q  Chapter 2 of your report examiney the impact
on water-based recreation at lakes in Oklahoma;
correct?

A Analyzes the impacts of —

135

01:43

01:43

01:43

A Conimove it up out of the way? Would you
mind if' T just moved bath of these just — do we

have a place that we can pul them? Thank you very
much. Okay. I'm trying to — okny. We can either
start at the beginning of the key projects — why
don't we do that, Maybe it's easier. 1 usually

siarl ot the end for some reason. 1don't know why
1was doing that. The key project starts on, what
is it, Poge 2 of the resume, if it had a page
number? Could — are you including ones that you
use existing dala or ones that involve data
collections?

Q Both.

A Both, okay. So the first one — the first one
that probably shows up is benelit cost analysis of
the 316(b) Regulatory Alternatives in California.
It's, 1 guess, what, four from the bottom. There is
also a recreation survey, angler survey that was
done for the lower Passaic River. This specifically
refers to a creel nnd angler survey bullet, but 01:47
there was a companion survey that was done that was

a broader recreation survey that there was a paper
written from. The Honeyweli Use Compensatory
Restoration involved some recreation sur -
recreation demand analysis, recreation valuation

i37

01:45

01:46

01:46

01:47

35 (Pages 134 to 137)



Case 4:05-cv-00329-GKF-PJC Document 2322 Filed in USDC ND/OK on 07/08/2009

[=-REE S B L I R

FAC TN S IS I S RS I B Lol Lt andi e ol e g
Ao W NP oW MWW a W

D =l otn b L B

MO N AN AN e e bl e e e
N WO Wwo-daWw s wheEa

analysis. The Saginow Bay and River damage
assessment on the next page would be one. The
Lavacn Bay damaoge assessment would be another,
Clark Fork Basin in Montena would be another. Fox

recrentors similar to the Passaic River study, We
collecied data on recreational use by the household
over lhe course of n year or longer, Fox River was
o household screen for — 1 think for anglers, if 1

River, natural resource damage assessment would be  01:48 | remember correctly, 50 we staried with houschalds ~ 01:52
another. I'm not sure what I ean say about the and we asked whether or not people were anglers, and
Kalamazoo River at this peint in time in terms of then we collected data on individunl anglers over o
what information has been made public and what has five or six month period. 81 Lawrence, houschold,
nol been made public. The St. Lawrence involves a included anglers, and [ can't remember if it was
recreation survey, The Martinez involved transfer, 0149 autdoor recreators as well or nol, Anglers, :53
5o some kind of recreation evaluation. Same for particularly, I remember, individual level, All
Gusconade River and Arthur Kill, and then the the — I don't belicve we had any individual level
comparison of alternative benefits approaches, data for any of the three oil spills thal were
that's the Monongahela study. mentioned there, 1t was all transfers of one type
Q  So the list that you've just identified 01:49 or another. The Monongahela was Lop — it wus 01:53
capture all of the recreation demand studics that individual fevel data, where we didn'l screen for
you've done that used revealed preference data? anglers, but we collected information on angling
A Yeah, defining recreation demand broadly, yes, trips from the households that we did interview, and
Q  Ohay. I'd Iike to go through each of these we may have even — il was more than just angling.
studies and have you identify for me what kind of  01:49 { I misspoke. It was angling and other recreation—  01:54
ata was used, and Iet me clarify what I mean by it waos recreation trips.
that. Q Now, for those studies where you used
A Sure. individual data, was a random utility model
Q  So for each study, I'd like for you to tell me estimated?
whether individual level data was used, zonal data  01:50 { A Yes. 01:54

138 140
or aggregate attendance level data, Q Now, you did not do a benefits fransfer on
A Okay. Or neiiher. recreation impacts on Lake Tenkiller; correct?
Q Fine. A That's correct.
A 15 thot okay? Q Why not?
Q That's fine. Solet's go through the list, i 01:50 A Whynot? 01:55
we could. Q Yes.
A Sure. The 316(b)} study used -- it used an A The ~1think there were =1 think there
existing demand equation, is what 1 recall, and we were two reasons for — for not doing one, The
didn't have any unique data that was collected for first was the information that we gained from the
that study. The creel and angler survey or the 01:51 recreation intercepl survey that Stratus did in 01:35
Pussnic River survey specifically collected 2000 — the summer of 2006, To me, that survey
household data, collected duta from recreators indicated that users of the Illinois River and
within a household, so it was a household survey Tenkiller Lake were not impaocted by water quality
screened to get data from recreators. Onondaga Loke changes based on their responses to the questions
wis probably, what 1 recall, there was no — 1 dont  01:51 that were asked in that survey. (1:55
remember there being any unigue data to Onondaga The second reason — the second reason was
Lake. There was — 1 think it was more of a that we collected the visitation -- obiained the
transfir of existing demand functions for that one. visitation information on the various Corps of
Let's see, the next one was Sapinaw; is that right? Engineer lakes from the Corps ol Engineers, and
Is thut the next one on your list? 01:52 that, to me, further supported the notion that 01:56
Q Yes recreation, particularly at Tenkiller Lake, was
A That was another transfer where there wasn't growing substantially. So bnsed on those two
individual datn. Lavaca Bay was an anpler survey things, and to somewhat — the telephone survey, as
where we collected data on individual anglers, well, that Stratus did, but primarily the recreation
Mentana was a househeld survey where we screened for  01:52 | intercept survey, and then the information that we ~ (11:36

139

141
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have on aggregate visitation,

Q I'm trying to get organized here.

A That's all right.

Q Okay. Let me hand you what was marked
yesterday at Dr. Rausser’s deposition as Exhibits 14 01:57
and 15. And these are the fast facts, as they're

called, that were printed out from the U.S, Army
Corps of Engincer Web site for Teakiller Lake and
Eufaula Lake relating to recreation in 2006. Now,

I'd like for you to direct your attention to the 01:58
first table in each exhibit, and in the second

column io the first row, it identifies the number of
visits -

A Twent to a lot of them in 8 couple of days

so | — Tenkiller, Fort Gibson, Eulaula, Keystone, 1
believe. I don't —1 don't believe I went to

Broken Bow, and neither — was it ~1 can't

pronounce, Oologah or Canton Lake, 1 don't recall  02:01
those, and Webber Falls, we may have gone to Webber
Falls, 1 think. And there were o couple of others

that we went to, as well, but I'm looking —1'm

looking at the ones that are on (his figure here.

Q  Which ligure? 02:02

A Tmlooking —I'm sorry, 1 am looking it

Figwre 2.1 on Page 15, and those are, 1 guess, the

eight most popular that are right (here,

A Uh-huh, Q 'When did you visit those lakes?
Q — at each Inke; do you sce that? 01:58 A Late September ol 2008, somewhere in there, 02:02
A Yes, | do, late September or early October, somewhere in that
Q Can you ideatify for me the number of visits bokfpark.
that are identified for Lake Tenkiller? Q And who accompanied you?
A Intolnl? A Onpart of the trip, Tim Jones was there, a
Q Correct {11:58 lawyer for Tyson, and Leslie Southerland, a lawyer  02:03
A 2,484,234, who I believe is with this law firm here. She was
Q Okay. And then what is the number of visits with me on the entire trip.
in total identificd related to Lake Eufaula? Q And how long did the trip lnst?
A 2439782, A Counting the canoe trip, in two — lwo very
Q So those numbers are pretty close to one 01:59 long days. 02:03
142 144
another, are they not? Q  So your site — your visits to these sites
A They nre, based on these particular printouts. were over A two day period?
Q And then ean you tell me what numbers are A Yes, they were.
identified in terms of swimmers at each lnke from Q How long did you spend at each site?
this table? 01:59 A Ttvaerfed. Youknow, I spent longer at 02:03
A 498.586. Tenkiller and a1 — and we floated the 1ilinois
Q For Lake Tenkiller? River, so I spent longer at those than some of the
A Yes, for Loke Tenkiller. Sorry. And 745,353 others, 1 would say on avernge, al least an hour to
for Eufaula. un hour and a half, somewhere in that ballpark.
Q  Then can you identify for me the pumber of  01:59 | Q  How many lakes are in your model? 02:04
visits for fisherman for each lake? A What, 20 or so. Let me fook and see. Let me
A 454,118 at Tenkiiler, and 888,813 at Eufaula, dovble-check that. Maybe 28. Let me get the exact
Q Don't thoge figures suggest that there is number. Well, no, okay, 22, Thank you, There it
something going on with the water guality at is.
Tenkiller Lake that nffects the water quality fer  02:00 | Q So how many of other lakes that were a part of  02:05

both swimming and fishing?

MR HIXON: Object to form.
A No, 1 don'l believe so.
Q (ByMs. Moll) You're not struck by those
numbers? 02:00
A No, I'mnot,
Q Have you visited any of the sites in the
demnnd model estimated in Chapter 2 of your report?
A Yes, I have.
Q  Can you identify which ones?

143

02:01

your model that are not a part of Figure 2.1 did you
visit?

A There's -- there's -- there are o couple, |

think, you know. We went to quite a few lakes and,
you know, we went to a couple that were near Tulsa,  02:05
closer to Tulsa than we covered - and there were &
number that we went to kind of working our way
ground — around the area, so | don't remember
specifically which ones are on which list

Q 'Would that have been a part of that two day —

145

02:06
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A 1t would have been part of the two day irip,

yus.

Q Towlong did the float down the Llinois River
take that you mentioned?

A About o hall a day is what we spent on it, 02:06
roughly. We had our own — now, we used — we user

1 canee from ane of the float companies and it was
nbout a half o day.

Q  And did Tim Jenes and Leslie Southerlznd

Q Do you know how the Corps collects the data?
A There's a — they have a process that they po
through, and 1 don't recall the specifics of the
process. What | remember was is they essentially
used the siame process across the sites, is what |
recall,

¢ And what do yon base that statement on?
A From the information of knowing that the Corps
of Engineers - these are all Corps lakes, and Corps

n2:09

accompany you on the canoe trip? 02:06 tends — they munage their lokes in a specific way.  02:10

A Yes, they did. Q TI'm just trying to understand —

Q  Other than Tim Jones and Leslie Scutheriand, A Sure.

did anyone else accompany you at any point during Q - your answer.

that trip? A Swure,

A Not that 1 recall. 1don't believe so. 02:06 Q  So when you say you know that they follow a 02:10

Q For the lakes that you identified as having protocol, how do you know that?

visited, did you talk to anyone while you were at A From looking ut the Corps of Engineers' Web

each site? sites and having worked with Corps of Engineers

A No, I didn' talk 1o anyaone. data over — you know, starting back in the '80s.

Q  And your study in Chapter 2 relics on 02:07 Q  But can you describe for me the procesa that  02:10

attendance data at lakes in Oklahoma that's they go through?

maintained by the U.S. Army Corps of Engineers; is A 1 don't remember specificatly, no, 1 don't.

that right? Q Do you know whether the Corps counts every

A That's correct. single visitor who sets foot on the lake shoreline?

Q  And this nttendance data covers nonwater-based  02:07 | A | -1 don'l know whether they do, and 1 02:10
i46 148

recreation at these lakes, as well as water-based suspect that — that they — that they also double

recreation; correct? count a lot of peogple,

A ltincludes — the Corps of Engineers' data Q  Does the Corps cover every single point of

includes like camping, lor example, those people access to a lake?

would be counted as being in attendance, but someone  02:08 | A They cover the major ones, but whether they  02:10

who camped may have also fished or swam, as well, cover every one of them, 1 suspect that they

50 —and it includes like picnicking, and those probably don't, but they focus on the major ones,

people may have also fished or swam while they were Q And do you know whether the Corps covers

picnicking, so there are some nonwater-based ns well atiendance from 6:00 a.m. to 10:00 p.m.?

as water-based activities in the total amount of  02:08 A 1don't recall the specific hours, 0z:11

visitation, that's right, Q  And are these data from the Corps actual

Q Now, is the data based on the number of counts or are they cstimates?

visitor days or the number of visitor hours? A Iview ol of these as estimates.

A Twould have to go back and check 10 see MS. MOLL: 1 think it's time for a tape

whether or not they — whether they splititup by.  02:08 change. 02:11

hours or days. AsIsit here today, 1 don't recal] A Okay.

specifically which one it was. For some reason | VIDEOGRAPHER: We are off the record, The

think it was visits total. T don't think it was time is 2:07 pm,

split for hours, but I'd have to po back and check (Following n short recess at 2:11 p.m,,

1o be sure. 02:09 proceedings continued on the record at 2:24 pm.)  02:11

Q Would that make a difference to your analysis? VIDEOGRAPHER: We are back on the record,

A I dont think so in the sense that it wouild be Fhe time i5 2:19 p.m.

across all the sites, the umit — it's the same unit Q (ByMs. Moll) Dr. Desvousges, belore we took

from the same data source across all the sites, so # break, we were talking ahout the data collection

no, I don't think it would make a difference. 02:09 by the U.S. Army Corps of Engineers; correct? 02:24

147
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A Yes, we were.

Q  And my last guestion to you was, are the data
collected by the Corps actual counts or are they
estimates, and 1 believe your response is they were
egtimates? 02:24

A Inmy view, ] think they are estimates.

Q Olay.

A And they're — that's the way that I've
interpreted them.

Q And if they are, in fact, estimates, there
must be n margin of error; correct?

A 1—every —every estimate would have some
error nssocisled with it

02:24

evalunte recreation an all Corps sites in the United
States, and this is the dataset that they maintain

for that purpase. So [rem their standpoint, they

must view these data us being something that they

can use for that purpose, 02:27

Q Okay. Would you please turn io Figure 2.1 In
your report, which is on Page 157

A Dkay. Poge 157

Q Correct

A Thaveil 02:27

Q  Obkay. I'd specifically like to direct your
attention to what this figure represents in terms of
Lake Eufaula.

Q And do you know what the margin of error is A Ub-huh,

for Lake Tenkiller? 02:24 Q Between the years 2002 and 20057 02:28

A No,Tdon't know what it is for any of A Between 20027

these — any of these sites. I'm — my view is is Q Yeu

that we've got the same data collection that's going A And 20057

on. ) Q Yes

Q And isn't it likely that the marpin of error  02:25 | A Yeoh. 02:28

in counting visitation is proportional io the total Q Ohsy.

attendance? A Allright.

A ldon't know if thal's necessarily the case. Q In your professiensl opinion, why did

1 think that there — it could incrense with visitation at Lake Eufauln, as cstimated by the

uttendance, but it could also be a function ofthe  02:25 Curps of Engineers, decrease by approximately 1,75  02:28
150 152

nature of (he activities that take place. It could million between those years 2002 and 20052

be a function of the — just the physical layout of A Well, that was the reason - one of the

the lnke itself. reasons why we estimated the models to ty lo

Q Now, if the error in counting was proportional understand what were the factors that were

to the total atiendance, that would make the 02:25 | influencing recreational uses, | do know that there  02;28

attendance dais heteroskedastic; correct? were some issues at Eufaula for a couple of years

A It would have — yes, it would, it would make related to lake tevels and fluctuation in lake

it heteroskedastic, levels, and fluctuation in loke Jevels, Eufavln wos

Q And did you test for heteroskedasticity on the more subject to those kinds of fluctuations than

econometric model you estimated? 02:26 some of the other lakes, und it wouldd't surprise me 0228

A ldont recall whether we did or not. I know that some of that decline over thal period of time

thal we used the log form of the — ol the dependent was due 1o some fluctuating lake [evels, and that's

variable. one of the rensons why we put that variable in the

Q Now, heteroshedasticity would affect the ageregate visitation model that we estimated.

estimation; correct? - 02:26 Q Do you know if there was any change in waler  (12:29

A Well, it depends on what it is that you're quality at Lake Eufaula between 2002 and 2005?

using the estimation for, A Well, I'd have to - [ don't recall

Q Now, if there were sipnificant errors in the specifically for Eufaula during that period as to

Corps' attendance data, that could invalidate your whut was poing on there. 1 focused — 1 focused

econometric analysis in Chapter 2, couldn't it? 02:26 | more on Tenkiller than 1 did on Eufaula for that 02:29

A Well, significant errors may be present in particular question.

almost any data. T think the thing that — you Q Did you measure water quality at these Inkes?

know, what 1 do know is that these data were A 1didnt, but we had measures of waler

provided by the Institute for Water Resources at the quality. And muybe — we measured waler clarity is

Corps of Engineers, and they are the people who 02:27 | what we measured. That was the variable water 02:30
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quality measure that we had, so I'd be specific

about that.

Q Olay. Would you identify for me the specific
individuals who collected the dats for your
recreation regression? 02:30
A Collected the dato. Besides the Corps of
Engineers?

Q Correct. Whe on your team.

A The - Haolly Michael was the main person who
pulled these data together for me. 02:30
Q 'Was there anyone else?

A And Chance may have assisted her some, I don't
know exactly, but 1 know that Holly was the one that
was — was the one that I tasked with that and that

I interacted with, but il's possible, 1oo, that 02:31
somelimes Holly would contact — call Anne and say,
would you help me with X, Y or Z, so0 1 don'l know
that. I know that Holly was the main person.

regression?

A No, not really. Twasn'l really sure what ]

was going to do at that particular point in time. 1
wanted to — 1 wanted to be in a position to where |
had some familiarity with — with obviously
Tenkiller Lake and the finois River. Twasn'
sure what I was going to do at that point in time.
Q OLay. Now, in September of 2008, did you have
any reason to belicve that water quality affected
recreation? 02:34

A That I personally observed on my trip?

Q Did you have any reason to believe at that

time that water quality affected recrestion at those
lakes?

A No, ldid not. 02:34

Q Now, you testified before that Holly Michael

was the individual who collected the data, and maybe
Ms. Chance?

02:33

Q And do you kmow when she collected the data? A Yes.
A Starting February and — February and March.  02:31 | Q  Okay. Who ran the Stata model? 02:34
Q Of2009? A Holly Michael did.
A Yeoh, of 2009. It was over that period of Q And when did she do so?
time, A Tt would have been in March.
Q Who was responsible for the specification of Q And did you review the code used to run the
the model? 02:31 model? 02:35
154 156
A Twas, A Thud other people review the specific code,
Q  Did you personally run or replicate the 1 don't review code. 1 go through and talk about
regression? what it is that T want to have in there.
A Ireviewed the -- I don't personally run any Q So the other people that reviewed the code,
models. T hire staff who — who run the models, 1 02:32 who are they? 02:35
review the results of the models, | have people A Probably would have been Kristi, she's the
look at the code thot they've used. We go through most likely person that Hotly would have had izke a
the models, the results of the models, but [ don't look al the code.
run the models. Q Do you know whether, in fact, Kristi did losk
Q Now, what was the purpose of your — the site  02;32 | at the code? 02:35
visits we talked about carlier in September of 2008 A I'mnot sure specifically based on my own
when the data wasn't collected until February and knowledge.
March of '09? @ Did you personally see the puiput generated by
A Sure, The purpose of (he site visits was the computer?
really just to gnin some personal familiarity with  02:32 A Tsaw-—yes, 1did, 1 did see thol. 02:35
some of the sites in this area. ['d been to some - Q@ And did you analyze ii?
ather Corps sites in other parts of the country at A Yes, Idid
different points in time, but I had nol been to any Q  Let me hand you what's been marked as Exhibit
of the Oklshoma sites, and so it was an opportunity 5, and I will represent te you that this was
to come out and see the different lakes and, you 02:32 produced from your considered materials, and the 02:37
know, be able to — to at least get feet on the ¢leetronic file name is Desvousges, Raesyer
ground, eyes — eyes looking at facilities and, you 002862-Iakednta XIS,
know, layoul and things like that. A Okny.
Q And in September of 2008 when you did the site Q  And so just so the record is clear, this was
visits, were you anticipating doing a recreation 02:33 | an Excel spreadsheet that we received in electronic  02:37
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form, and as you can sce, I've clipped three parts
together —

A Yes.

Q —itall came from the same spreadsheet. The

within this exhibit?

A Let me be clear in terms of like the water
quality data in here on mean clarity and minimum
clarity and maximum clarity, those dala came also, |

first page represents the Excel spreadsheet tab that  02:37  { believe, in a spreadsheet from the Oklahoma Water  02:40
was Inbeled visitation. Resources Board or commission, Oklahoma Waoter
A Yes. Resources — [ think it's commission.
Q  The second grouping, which is Pages 2 through Q Board.
4, represent the tab Iabeled data, and the final A Board, Did ] have it right the first time?
five pages represent the tab Iabeled lake Jevels,  02:38 Okay. So they provided those data over those years, 02:40
okay? and, you know, my guess is is that once they
A Yes, I see that. provided that information, they were just copied
Q Okay. Do you recognize this spreadsheet? into — into the same spreadsheet. The other datn
A 1 certninly recognize the first page, and [ was probably — was probebly entered by Holly
don't know that | ever printed out the sprendsheet  02:38 herself. 04
in this particular form and looked at it like this, Q Okay. Sojust so ] undersiand, the
but this looks to me to be the data that would have information relating to the variables, starting with
been used in Lhe analysis. Inke level and going through shoreline, would have
Q Okay. Who did the data entry in this been entered by your siaff; is that right?
document? 02:38 A That's — that's my — that's my suspicion, 0241
A Holly Michael. Well, let's be — let me not yes,
overspeak. This came [rom the Corps? Q Okay. And then il you look af the third group
Q 'Well, this came out of your considered of documecnts in this exhibit, this was the tab
materials, Inbeled lake levels.
A Okay, understood, understood, my considered 02:39 A LUh-huh, 02:41
158 160
materinls, but they provided us with this Q Do yon recopnize this?
spreadsheer. So there was no doty entry. We had on A Tdon't know that I ever looked at the exact
Excel spreadsheet that came from the Corps of level date, but 1 presume that that's what this is.
Engineers, This is that Excel — this is just n 1t was used in the calculation of the lake level
page from that Excel spreadsheet, so there wnsno  02:39 variable that's in the model. 02:41
dutn entry associated with this one nt ll. Q Is it your understanding that your staff would
Q  Ohay, thank yoo. have entered this data in this third section of the
A Sure. exhibit?
Q  And then if you turn to the second group, the A The data —1 don't know whether it was
one relating to the tab that was Inbeled dain? 02:39 actually physically hard entered or whether it wag ~ 02:42
A Uh-huh gotten in a file form off of the Corps' Web site or
Q Do you recognize that document? exactly what, s0 somehow or another it came ~ it
A The ene thot -- that's — I think this is the got into this particular format. It may have been
one thot | snid earlier that this looks to be the hand entered or it may have been tnken off the Web.
variables that would have been in the — in the 02:39 Q Okay. Ithinkyou testified earlier,and I 02:42
maodel. believe it iy reflected in your report, that you
Q I'm sorry, I couldn't hear you. used 22 Inkes in the regression model?
A Yesh, ]den't look —I don't recognize it in A Tbelieve that's correct, yes.
this form, but these are the varinbles that were Q Okay. Looking at this exhibit, can you
inciuded in the model, so I'm assuming these are the  02:40 confirm that that's correct? 02:42
data. A 1believe thal's corect, There were — there
Q  So this would have been — the tab would have were some of the lnkes that we did not use, and —
been something that your stafl generated? ckay. Okay. There are more sites — there's more
A Yes, that's correct. than 22 on this page from the Corps of Engineers. 1
Q Okay. And then what about the third grouping ~ 02:40 think there's 27 ar 28, 1 think, my counting or 02:43
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whatever, but s we say i the report here, we use

the 22 Corps of Engincer lakes in Oklahoma that have
the data on the lake levels, so we had some of the
lakes that are on this first page that we didn't

that? We think -- we think that might be Broken
Bow?

Q  'Well, am I correct that the second column of
the second portion of this exhibit where it has the

have lake level data for, so we did not include 02:44 lake and then they're numbered 1 through 272 02:48

those in the model. 1 don't know if that answers A Uh-huh,

your question or not. Q  That those numbers correspond with the order

Q You'll have to forgive me. in which the lakes are identified on the first page

A Sure, of this exhibii?

Q If you will turn to the second portionof this 02:45 { A Thet's correct, that's my understanding, too,  02:48

exhibit and help me get to how you used 22 Iskes, Q Okay.

understanding that you used those lakes for which A And1 - and if Broken Bow is the third one,

you had lake level information. then I'm pretty sure that Broken Bow was included in

A Okay. the analysis during that — yeah, and I'd have to go

Q According to your earlier response. 02:45 back and look and see for sure, but I'm pretty sure  02:49

A Allright, Ihave not looked at this that it was,

spreadsheet in this way, Okay. So this is going to Q So by my calculation, even if Broken Bow were

loke me — okay. The —okay. The lakes — the included, and we're not sure that it was, 1 only get

lakes are numbered — oops. The lukes, if we look to21. So I'm trying to understand how many lakes

at the second column, the lakes are, you know, Loke  02:45 | were, in lict, used in the model. 02:49

1, Lake 2, Lake 3, Lake 4, Lake 5, and so you can A Allrght. 1,2,3,4-1,2,3, 4~ ckay.

see that when you pet to Lake 5, (here's no data on Clearly 5 was not -~ not included. Oh, 1 shouldn't

Lake 3 other than visitation data, so Lake 5 was nol be marking on the Exhibit, should I?7 1'm sorry. 5

used. We go over here to Lake 16, whatever that is was not included. There's no data an 3, so we're

on the ligt, thot is not used, Lake 18 is not used. 02:46 preity sure thol thal one was not in there. Lake  02:50
162 164

Lake 20 is not used. Lake 24 is not used. Lake 26 16, there's no datn, so that's two. Lake 18,

is not used, 50 1 didn't - | didn't count the there's no data, that's three. There's no data on

number of ones that were not used. I'm sorry, one, 24, so that's four, so that takes us from 27 to 23;

two, three — is that correct? And 1 suspect that the other one

Q Dr. Desvousges — 02:46 that's not included is Lake 20, so that would be 02:51

A Four, five, five.

Q IfTcould ask you onc question first. Q Idon't want to spend any more time on this,

A Sure but I think we're doing our math differently, I'm

Q Going back to Lake No. 3. still not getting to 22.

A Sure. 02:47 A Well, ] thought — okay. Ithought 1iriedio 02:51

Q This spreadsheet reflects Inke level subtract 5 from 27, and that should gei us 22,

information for years 2000 to 2003, but not 2004
through 2007, so would that have been a lake that
was included?

Q  Let's just close the circle.
A Sure.
Q Fromwhat I can tell from the second part of

Page 42 of 96

A 1—let me see, one, — I don't know 02:47 this exhibit, there is no data reported here for 02:51
specifically. Two, three, four, five. Tt looks Inke levels for part of Lake 3, and we're not sure
like - it's possible that that one was included and whether that was included, for Lake 5, Lake 16?
that there was some — I'd have 1o go back and look A Right.
and see, I'm not sure. But clearly, you know, we Q Lake18?
know that some of these are not included because 02:48 | A Right 02:52
there’s complete blanks in there, Q Lake20?
Q Asyon sit here today, you're not sure about A Yes
Lake 37 Q Lake 24 and Lake 26?
A Tm not sure about Lake 3, as to whether or A Right. But just because there is some dats
not — whether or not Loke 3 was included. Whatis 02:48 ; that's not — not there doesn't mean that it wasn't  02:52
163 165
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necessarily included in the onalysis. Now, clearly

the ones that hove no dats, we can agree on those,

ard I'd have to go back and look ot the others to

know for sure how they were treated.

Q Now, do yon Jnow whether the missing datn from  02:52

the second part of this exhibit for Lake No. 3,

Broken Bow, exisis?

A Interms ofthe - let's see, for Broken Bow,

What's not there are enmpsites, boat ramps, beaches;

is that right? Am 1 looking at thot correctly? 02:53

Q Correct.

A And then there are some years in which lake

levels nre missing,

Q Do you know whethier that data is svailable?

A ldon't know, 02:53

Q Do yon know anything about the water clarity

at Broken Bow?

A Itspood. IT1 recall correctly, it's the

highest in the somple,

Q Now, assaming the missing dntn in the table  02:53

for Broken Baoy is available and it shows that Broken

Bow has high water clarity, couldn't including it in

your annlysis have affected yoor resnlts?

A Well, 1--1 believe it was included, so 1

certainly — so ! think it's reflected in there, but  02:54
166

metric they use is person trips.

Q Olay.

A Yes

Q Al right. Solooking at Lake Tenkiller.
A Uh-huh. 02:37
Q1 think we talked about earlier that for

purposes of the second portion of the exhibit, the
lake numbers eorrespond to how they appear on the
first page; correct?

A 1— that's my suspicion. Okay.

Q Okay.

A Butl—well, | mean, veah, we could —we
could confirm that.

Q  Solooking st the first page, Lake Tenkiller
would be lake No, 23; correct? 02:58
A That's what | was poing 1o check, Yes,

Q Okay. So then turning to the second part of
the exhibit.

A Ub-huh,

02:57

Q And turn with me to Lake No. 23. 02:58

A Fmlooking at it

Q Okay. Now, the first column of this portion

of the exhibit is Inbeled visits; do you see that?

A 1do see that.

Q Okay. Solooking at Loke No. 23 for the year 02:39

168

I'would have to go back and double-check to see
exaclly what was done wilh those missing
observations, because it's possible that — 1 just

don't know in terms of that. But I do recall
specifically that the — Broken Bow had the highest
water clarity levels, and Tenkiller Lake hod the
second highest in the sample.

Q But as you sit here today, you don't lmow for
sure whether Broken Bow was incladed in the mode]?

02:54

A No,Idon't remember, I do not. 02:54

Q Oblny. Bear with me for a moment.

A Sure.

Q  Let's stick with the same exhibit.

A Okay. Exhibit 37

Q Yes, please. Okay. And the first pageof  02:56
this exhibit, as I mentioned before, was from an

Excel spreadsheet where the tab was labeled

visitation.

A Yes

Q Sois my understanding correct that the 02:56

columns go by year from 2000 to 2007, and then the
numbers indicated for each lake represent the number
of visits reporied by the 115, Army Corps of
Engincers?

A Yes, visits measured in terms of;, I (hink the

167

02:57

2000, the number of visits that's reported on this

part of the exhibit is 818,5227

A Yes.

Q  Which corresponds with the first page of the
exhibit; correct? 02:59

A Yes, it does.

Q  So can we correctly assume that Lake Teokiller

is Lake No. 237

A Tthink we can.

Q Okay. Soif you go back to the first page of 02:59
thig exhibit, can you tell me what the number of

visits were for Lake Tenkiller in 2007 as reported

by the Corps?

A Yes, and the number thal's in the second
spreadsheet is wrong, Tt dropped a — it dropped a
digit.

Q  So the number of visits?

A Was higher than what's in the second
spresdsheet,

Q  So as reported by the Corps -

A 1t's 2924047,

Q And as eniered in the second part of the
exhibit?

A It's 294047, so there is a significant digit
missing. 03:00

(2:59

02:59
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Q Do you know how an ervor like that could
happen?
A | don't know, particulurly since these were
copied over from one place 1o the other,
Q Now, you ran the recreation with the number of  03:00
visits for Lake Tenkiller in 2002 set 1o 294,047;
isn't that-right?
A That would be my guess if thut — if that
mistake was not corrected before the model was run,
So it would have underestimnted visitation for that
last year.
Q Now, before we just went over this exhibit,
were you sware of this error?
A No, I was not, and I — you know, I'm not sure
whether it was eaught in terms of when the analysis
was done or not, but if it was nol, then it's
underestitaled visitalion for that last year on
Tenkiller.
Q Okay. Do you know how this error impacted the
significance of the mean clarity variable? 03:01
A No, ldon'L
Q And what do yon think would happen to the
parameter on mean clarity if you reran the
regression with the 294,047 replaced by the correct
number, which is almost 10 times larger?

170

03:00

03:01

03:01

Q And do you knoew who prepared this file?

A Holly Michnel,

Q  And do you know how the data was entered into
this data file?

A My assumption is that it was brought in from
this combinution of these spreadsheets here,

Q Do you know whether any kind of checking would
have occurred prior to its use in the regression
model to confirm its accuracy?

A The -- il was checked, but the mistake is

still in here in terms of Tenkiller Lake for the

last year,

Q  And who would have checked it?

A Holly would have checked it, and I don't know
whether she asked someone else lo double-check it or
not.

Q Now, what role did the lake depth variable
play in your model?

A liwas one of the independent variables that

we included in the model. 03:06
Q AmI correct then that the lnkc depth data
that appears here shoutd correspond with the lake
depth data produced by the Army Corps of Engineers?
A T'm not sure what was done with the luke depth

data here as to what transformation was done, as lo
172

03:03

03:05

03:05

03:07

A Idont know. T meon, we'd have to — there
are & lot of sites here in which there are mean
clarity rendings for that year, there's 20 siles, so
1'd have to run it to see what difference it would
make. | can't speculate, 03:02

Q Bat a5 you sit here today, you don't know —
A | don't know.

Q — what difference it woald make?

A No, Idon't

Q

Dr. Desvousges, I'm handing you what's been  03:02
marked ag Exhibit 6.

A Should I clip 3 back together?

Q  Yes, please. And I can represent that Exhibit

6 was produced in your considered materials.
A Okay. 03:04

Q  And the electronic file name was
DesvousgesRausser(02861-OKyvisitation, DTA.
A Okay,

Q¢ Do you recognize this decument?

A I've not locked at this one before, but I'm
looking at it now. Okay.

Q Do you know what role this document served in
your regression model?

A s the data file that the regression was run

on. 03:05

171

03:04

what's being used here relative to the — this

appears to be different - it appears to be

different data.

Q Do you know where the lake depth data came
from? 03:07

A TI'massuming it still came from the Corps of
Engineers, but —

Q Do you kmow that to be true?

A [ don't know thet to be true, 1'd have to

verify that, 03:07

Q Let me hand you Exhibit 7, which is a printout
from the 11.5. Army Corps of Engineers' Web site

relating to Lake Tenkiller.

A Uh-huh.

Q  And if you go down in Exhibit No. 6 — 03:08
A Uh-huh.

QO —tolake23.

A Okay.

Q  Which we agreed before was Lake Tenkiller?

A That's correct. (3:08

Q And you look over at the celumn for lake depth

relating to Lake No. 23, that number is 632;

correct?

A Thal's correct, that's what it appenrs.

Q And then Ipoking at Exhibit 7, if you lookin 03:08

173
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the left-hand column, the second set of information
there, it says, normal elevation at the top of the
conservation poeol 632 feet; do you see that?

A ldosec that,

A No. Excuse me. [ just got waler on the
exhibit. I'm sorry, 1 included a distance varinble
from the Tulsa metropolitan or the nearest
melropaolitan aren, which in most of these instances

Q Do you assume that that's the number that s~ 03:09 | was Tubss, and 1 didn't transform that into — [ 03:12

captured in the Inke depth columa on Exhibit 627 used distances as an indicator of — at least as a

A That's — that would be my understanding. scaler for how far people would have lo travel, and

Q Then let me hand you what's been marked as you could certainly multiply that times a travel

Exhibit 8. rost estimnle to muke it into a price, but | was

A Okay. 03:09 interested in getting something in there that 03:13

Q  Which is the same kind of printout from the indicated the foct that some of these were difTerent

U.5. Army Corps of Engincers, but which relates to distances from where people lived.

Fort Supply Lake. Q  Dr. Desvousges, when you have data over

A Okay, Do - do you know what number Fort multiple lakes and multiple years, is there a name

Supply Loke is? 03:10 for that type of data? 03:13

Q  Well, looking at Exhibit 5, A Multiple Jakes and muitipte — cross-section

A Okay,1,2,3,4,5,6,7,8,9, time serics or panel data, it's called different

Q Correct. things.

A Do we think it's 97 Q  When you have panel data, does the literature

Q  So if we agree that Fort Supply Lake is Lake  03:10 | recommend certain types of models io estimate? 03:14

No. 9. A Itreally depends on the purpose of what

A Un-huh, you're trying to do.

Q  Andwe go over to the lake depth variable on Q  What kinds of models does the literature

Exhibit 6, the lake depth for Lake No. 9 is recommend?

indicated as zero; correct? 03:10 A Itreally depends on — it depends on what 03:14
174 i7e

A That's correct. your purpose is.

Q  And according to Exhibit No. 8, which is the Q  Which metropolitan center was used to

document from the Corps, the lake depth is indicated calculaie distance for which lake?

as 2,004 feet; correct? A 1 know Tulsa was the main one, 1'd have to --

A Yes, al the normal conservation for - for May  03:10 I'd have to double-check to see if some of the other 0314

of '09,

Q Do you have any understanding as to why
Exhibit 6 would reflect a lake depth of zero for
Fart Supply Lake?

A No,ldon't 03:11

Q Do you know whether you would get a
significant coefficicnt on water clarity if that
were eorrected?

A No, Idon'l

Q So prior to pur going through Exhibit 6, were
you aware of the error?

A Well, at this point, I would want to make sure
that this is pariicularly in error. 1 -- the other

one clearly is in error. 'This I'm not sure about.

I'd have to double-check this one, 03:1t
Q  Butas you sit bere right now, you're not
sure?

A T'm not sure.

Q Did you include a price varinble in your
model? 03:12

03:11

175

lakes — it was the nearest one, and Tulso, for a

1ot of those fakes, is still the nearest one, but

I'd have to double-check that to see whether Tulsa
was the nearest one for all of them. 1 think for a
couple of them, Dallas may have actunlly been closer  03:15
than Tulsa

Q  And is that indicated in the data?

A Interms of the distances indicated.

Q Okay. Although the distance may be there,
does the data reflect which metropolitan area for
which lake?

A Tdon't know that it does,

Q Did you estimate 2 fixed effects model here?
A I'mnot exactly sure how we would class —
this is just a simple regression model is all we
were trying to do, was Lo relate the lag of visits
1o various variables, and we fooked at -- we looked
at whether there was effects — any effects
associnted with years by looking at different year
varinbles in there, and thal was — that was the

177

03:15

03:16

03:16
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nature of the regression that we ran,

Q And why did you only do a simple model here?

A I'was basically trying 1o look at some simple

relationships to try to exploin a little bit betier

what the information was in the aggregate visitation 03:17

figure that was included in the report.

Did you estimate a random effects model?

No, 1did not.

Why not?

¥ didn't think it was necessary. 03:17

In your report you stated that on the main

body of the 1ake, visitors can experience the best

water clarity in the state. 'What, in your view, is

the main body of the lake?

A Is this in terms of - Fm going to toke o 03:18

look at that, if you don't mind. Could you tell me

what page that's on?

Q Let's go off the record for 2 moment and 1'1l

try to find it.

A Allright, thank you. 03:18
VIDEOGRAPHER: We are ofT the record. The

time is 5:13 p.m.

Q You might want to modify that, It's 3:13.
VIDEOGRAPHER: Oh, 3 —I'm sorry, I was

on military time. 03:18

o Rl o I o

178

guote, on the main body of the Inke, visitors can
experience the best water clarity in the state,
Each year, countless scubn enthusinsts travel to
Fenkiller to dive in its deep clear waters; do you
see that? 3:37
A Yes, 1 do see thot.
Q Okay. Can you tell me what the mséin hody of
the lake is?
A I'mnot exactly sure what the visitor's guide
is referring to as the main body of the luke, N — 03:37
my guess is that they're making some statement about
the — could be the lake nearest the dam, it could
be, you know — I'm not exactly sure what they're
referring to.
Q Do you know where water quality is measured in  03:37
Lake Tenkiller?
A Ht's measured at a lot of difTerent locations
in Lake Tenkiller.
Q Do you know where?
A Throughout the loke, There's fike severior  03:38
eight stations that the Water Resources Board
provided duts on, and three of those siations were
up at one end of the lake, severn] — the rest of
them were just kind of spread throughowut the rest ol
the Inke. 03:38
180

(Following a short recess ot 3:18 pm,,
proceedings continued on the record at 3:33 p.m.)
VIDEOQOGRAPHER: We're bock on the record,
The imeis 3:31 pm.
Q (By Ms. Moll) Dr. Desvousges, if I conld
direct your attention to Page 16 of your expert

03:35

report.

A Okny.

Q Do you have that in front of you?

A Yes, Ido. 03:35

Q Ifyon look on the top of Page 16 — let's

start actually at the bottom of Page 15.

A Bottom of Poge 157

Q Yeah. Ifyou could just familinrize yourself

for a moment with the subject matter of Pages 15 and  03:36
16.

A Ofthe enlire pages or just ports of those
pages or —

Q  Just starting under Figure 2.1 and going
through the first three Hines of Page 16.

A Thank you for clarifying. Okay. I've looked
at those.

Q Okay. Soun the bottom of Page 15, you make

the statement bere, similar statements can be found

in the 2009 Lake Tenkiller visitor's guide, then you 03:37

179

03:36

And what do you base your understanding on?
I'm sorry?

‘What do you base your understanding on?
Looking at the — looking at a fipure of the
— where the sampling stations were,

Q And where did that data come from?
A It came from the Oklshoms Water Resources
Board.

Q Do you know when water quality is meagured?
A Tknow when the data were measured that we're
using in our model in terms of what the measurements
are that we're using. 1s -- or do you —

Q What is the {ime measurement that your data is
using as to when water quality was measured there?
A Sure. Wetook anaverage monthly reading for  03:39
the — for the mean clarity, we took an average

menthly reading for ench one of the summer months

when recrention is at its greatest,

Q  And do you know how water quality is measured

on the Iake? 03:39

A Secchi disks is my understanding.

Q Okay. What specifically is a Secchi disc

reading and measuring?

A I's measuring clarity, is my understanding.

That they put a disk into the water that — and they 03:39

181

>0 >0

03:38

03:38
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then are able to -- they then measure how far down

they can go, 1 think, and still be able to see the

disk, or something along those lines. So it's & way

of trying to get of clarity.

Q  Soit's your understanding that Secchi disk

readings were taken at different parts of the lake?

A ltwas taken ot — I'm pretty sure that we hnd

rendings at all the different stations, so let's

just tatk aboul Tenkiller. We had readings for all

of those. We used then the avernge reading for

those stations, and then we used the average for

deross the summer months.

Q  Are Secchi disk readings at any given Iake

taken at differcent points in time?

A I'mnot sure. 03:40

Q So you don't know whether certain protocol was

followed in terms of time of day?

A Oh interms of time of day? 1'm not sure

what — these were the stations that the Oklahoma

Waler Resources Board, their moniloring stations, we  03:41

simply used there. T don't recall the times in

which those readings were taken at the different

stations.

Q Now, for the lakes that you included in your

regression analysis, do you know what are the parts  03:41
182

03:40

03:40

or specific individuals, so what we're trying to do

then is te essentinlly try to come up with spmething

that's poing to at lenst capture, on nverige, what

would peeple — what would people experience in

terms of clarity based on these readings, and then  03:43

we niso used the minimum and the maximum as well,

clarity levels, as siternative specifications.

Q How mesningful for recreation visitation is an

average of Secchi readings over different paris of

the lake? 03:43

A Well, I think it basically gives you what's

going on on avernge throughout the lake, And so to

the exient that recreation is taking place, you

know, throughout the lake of different activities

and the like, then it will — then it will represent  03:43

on average what people would see,

Q And what if it includes parts of the lake that

most visitors do not go to?

A Well, if it includes parts of the lake that

they don't go 1o, then those — those would not be

particuiarly relevant for - you know, for users,

Q Do you know in your regression whether Secehi

readings were taken from the varjous Iakes in areas

where visitors do not go?

A 1don't know exactly what the protocol is that
184

03:44

03:44

of the lake where Seechi disk readings are taken?
A Youknow, I don't recali specificully, You
know, it was wherever the monitoring slations were
thal it - the Water Resources Board had monitoring
stations and where they did those readings, so0 we
used whatever stations that they had where they did
those readings.

Q And did you make any attempt to find out where
those locations were?

A Well, for Tenkiller, specifically, I looked at  03:41
geographically where they were dispersed throughout

the lnke,

Q What about the remaining lakes in the
regression?

A I'mtrying to remember. Ilooked ot Eufaula, 03:42
and T don't know that I looked at the others, 1

jooked at those two in particular.

Q How meaningful for recreation visitation is an
average of Secchi readings over different times of
day and night? 03:42

A Well, an avernge is an indicator of what you

would find on avernpe at this lake over the course

of the summer. That's basically — because we're —

we're dealing with an apgregate visitution here. We

don't have visitation by specific times oftheday ~ 03:42

1B3

03:41

the Water Resources Board uses. My assumption is is
that they're — they're probably going to be taking
them more likely at places where people are — are
there or at places that they're concerned about
water clarity. 1 mean, you can imagine different
rationales Lthat people would have for locating
monitoring stations, I don't know exactly what
theirs were, but certainly one of those rationales
could be that this is where people are, and so you
want to capture that. It could be also that they  03:45
may place those monitors in places where the water
quality is the worsl, and so they're trying to

capture — to get mora readings there than maybe in
other paris of the lake where it's better. So ]

don't know what strategy they used, but you can
imagine there could be different reasons that they
woutd use for locating monitors.

Q But as you sit here today, you don't know?
A Idon't know what the strategy was. Al 1 did
was to look at where they were located throughout
the — throughout the lake.

Q How did you use the 8§:00 a.m. and 12:00
midnight resdings in the Corps of Engineer data on
Iake depth to calculate your lake level variables?

A Tdon! recall the specifics of the lake depth  03:45

185

03:44

03:45

03:45
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calculations.

Q I'd like to turn briclly to Chapter 3 and the
hedonic model

A Okay.

Q Can you just describe for me your role in the
hedonic model that's deseribed in Chapter 3 of your
repori? -

A lthink I talked about this a little bit this
morning, but I'l be happy to try to do it again

My role associnted with the hedonic model was to
contribute Lo the discussion and selection of a
reference or benchmark site, to use Dr, Rausser’s
term. [ reviewed the — we also discussed the
overall plan for what was going to be done and
what — how we were going 1o try to do it in terms
of looking ai different distances and things like
that, that was kind of something we talked through,
and then I reviewed some of the statistical results
as the model was being estimated, and then
reviewed the —T reviewed the write-up and edited
the write-up of that discussion, os well,

Q When was it decided that 2 hedonic model would
be done?

A Ttwas something that we had been talking

03:46

03:46

03:47

03:47

that | contributed (o that discussion, maybe thot's
the clerest way to try to put i, and, you know, we
tnlked about some other possible lokes and different
trudeofTs with using different lakes und the
advantage of Eufaula relative to some of the other
lakes that we had talked about.

Q  Anid why did you conclude that Lake Enfauls was
an appropriate lake to use in the hedonic model?

A Yeah, well, | think there - you know, there

were severd] reasons that, you know, thet we decided  03:49
to - 10 end up going with Eulauln. One was (hat il

was also a Corps of Engineers lake so il's subject

03:49

to the same management practices nnd the like that

Lake Tenkiller is. Secondly they are both manmade
lekes. [ think they were relatively close interms  03:50
ol their distenee, particulnrly from Tulsa, and the
actjvities that are supported in terms of this broad
suite of activilies are pretty comparable between

the two lakes. And then we — we knew that Eufaula,
the norihern and western portions of Eulauln, were 0350
not considered to be impacted by poultry operntions,

50 that was certuinly a factor in the consideration,

ns well.

Q Did anyone on your staff do any kind of

about probably from — probably from the firstof  03:47 information gathering regarding Loke Eufauln for  03:51
ife6 188

March on, that Gordan and 1 may have had o purposes of the hedonic model?

conversation or two even before that in terms of A Could you -- could you clarify {or me n little

whether — whether or nol we would try to do bit more what you mean by that? Could you give me a

something, and 1 scem 1o recall that back in little hit more context for information gathering

February when we didn't know thal we had that whole  (03:48 and for the hedonic model purposes? Hsaolittle  03:51

extre month, that we purposely decided that at that broad for me 1o be able 10 angwer.

Jjuncture, we weren't going to try 1o do something, Q Let me rephrase it,

then we got the extra month and then we slarted A Thank you.

talking about, okay, is this something that we wanl Q Did anyone on your staff, for purposes of the

Lo try 10 do and how would we Lthen try (o go about  03:48 hedonic mode), attempt to gather information abont  03:51

doing it. So probably sometime in March we — and various characteristics of the communities around

then there was probably o final decision made Lake Eufaala?

somewhere, maybe the middle of March, that we were A Aboul charncteristics of the communities?

going to do it. 1 know that there were atiempts to Q Correct.

try to track down data, and I don't - so probably ~ 03:48 A The only thing that we did end that 1 did was  03:51

early March, and then to mid March with n final to — 1 had gotten the visitor's guide for .

decision. Tenkiller. 1 also obtained the visitor's puide for

Q  So the decision was made after Dr. Rausser Lake Fufaula. But in terms of any specific other

agreed to work on the damages report? characteristics, you know, 1 — neither I or my

A Dh, definitely, definitely, 03:49 staff collected duta on those. 03:52

Q You testified earlicr today that you suggested Q That was part of the work that Dr. Rausser and

using Lake Eufaula in the hedonic model to Dr, his staff was doing?

Rausser; i that correct? A Yes, yeah, yeah, I had some of the

A Well, I don't know if — I don't want to infermution in terms of the Iake chamcleristics,

overstate that. 1 meen, it was something that —  03:49 but not 50 much the community characteristics. 03:52

187
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Those really came from the work that Dr, Rausser and
his stafT did.

Q Now, you mentioned that you received the
visitor's puide for Lake Eufaula, Do you remember
reviewing it? 03:52

A Briefly, yes. 1 did look at it.

Q And what information do you reeall from that
visitor's guide as impaeting your decision to use
Lake Fufauia in the hedonic model?

A Tthink certainly the main things were a
confirmation of the types of activities thal were
there that we knew {rom the Corps data, but some
discussion was found and actually some photographs
and things like that ol different portions of

Eufaula. 03:53

Q Do you recall whether that guide reporied
there being a casine near Lake Eufaula?

A 1--there ore — I don't specifically

remember a casino there. 1do know that there ore o

03:33

A Thank you, Colin, he has it up on top for us.
Oh, it's Exhibit 1, Good man, Okay. Okny. [
guess 1 need for you to clarify for me how broadly
you wand 1o use the lerm hedonic.

Q  Well, how do you define the term hedonic?
A Well, | think you vsed that on me his
moming. Lel me just be clear. There are — there
ure some studies that are true hedonic studies,
There are other studies that are variations on
hedonic studies, and then there's yet a third proup  03:56
that are based on hedonic principles thut use repeat

sales, so they're similar in o lot of ways to

hedonics, but you dont use the same characteristics
because you've got the repeats that are going on

03:56

there. Sol— 03:57
Q Idon't want to talk over you.
A That’s fine.

Q  With that breakdown in mind, if you could go
throupgh and identify for me those picces of

number of casinos that are spread (hroughout Lhe 03:533 | litigation in which you have worked on a model that ~ 03:57

area there. There may very well have been some {alls under any of the three cateporics that you

menticn of & casino. described.

Q Do you know whether there's a casino near Lake A Okuy, thunk you. All right. 1'm somy, |

Eufaula? need to ask you another clarifying question. Do you

A Ibelieve that there is. 03:54 also -- do you only include ones that 1 myself 03:58
iso 182

Q  But yon did not make the casino or a distance developed versus a hedonic model that was done by

from the casino a variable in your hedonic model; the other side?

correct? €  Just one that was developed by you.

A No, we did not. A Okay. Thank you. The — il we look at the

Q Isn't that a factor that should be controlled  03:54 project in Colorado Springs, it's one, two, three,  03:58

for in a hedonic model?

A I'mnetsure. Possibly, possibly not, I'm

just not sure.

Q Isn'tit true that the presence of a casine

near d lake would impsct a home buyer's decision to
buy in that area?

A 1don't know. | mean, it could be positive,
it could be negative,

Q Wouldn't yon want a control for that?
A TI'mnotsure. 1suspect it’s an empirical
question.

03:54

03:54

Q Did youn perform any economic analysis

regarding damapes prior to January of '097

A No, 1did not.

Q Have you ever worked on a hedonic model in the  03:55
context of litigativn before?

A Yes

Q Can you identify those for me, please?

A Baock to the resume?

Q Yes, please. 03:55

181

fourth one down, that was one where we had o hedenic
analysis that wos done for both a reference or
benchmark aren and a subject area. This was a
groundwater case, and there was a plume area
identified by the plaintiffs, some properlies over  (3:58
the plume, some properties in another area that were
not over the plume that served as the reference
areq.

We tnlked earlier loday about the Super —
the South Valley Superfund site that used a hedonic
model. The Dataw Island case that we talked about
this motning also uses a form of a hedonic model.
It's really a — it's a quasi-random experiment
form, but it involves basic hedonic principles.

I did & case in California on -- in the
San Martin area. It's not listed under - under
projects, but it is listed in terms of expert
reports, so we'll have to go to a different part of
the resume to find that one, if that's okay with
yoLL 04:00

03:39

04:00

1593
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Q Ub-huh,

A We can go past all the ASARCO coses and —

okay. This would be the — it's — I'm sorry to say

what page I'mon. 1'm on expert reports, the one

where the last ASARCO one kind of appenrs. 1think  04:01
you're on the same page, where the last ASARCO one
appears ot the top. 1f you go down to, one, two,

three, lour, five up from the bottom, The Palmisano,

et al versus Qlin; do you see (hat? Are we on the

same page? 04:01
Q@ Idon't believe we are, no.
A And I'm sorry.

Q Okay. I'm with you now.

A Are you with me now? There was both a
supplemental report in that case and then there was  04:01
a full report in that case. The Daniels, et al

versus Olin, there — there were two different

plaintiffs’ firms that were represent — excuse me,
representing different groups of plaintiffs for the

A Okay. Repeat sales was done in the Palmisano
and Daniels case —

Q Ohay.

A —in San Martin -

Q Olay. 04:04

A - versus Qlin,

Q Olay.

A 1'msorry.

Q  Before we took a break, we went throngh some

of the documents relating to the recreation 04:04
regression that you did?

A Yes, we did,

Q And in those documents, there appeared to be
Some errors; correci?

A One for sure, and one thot 'm not sure about.  04:04
Q During the break, did you contact anyone to
inquire about those errors?

A No, | did not.

Q Okay. If you'd turn with me in your report to

same incident, and this involved a groundwater 04:01 Page 76, please. Do you have that in front of you?  04:05

contamination in the San Martin area, which is A Yes, Ido.

south — south of San Jose, and this is one where we Q Okay. And Iwould like to direct your

had repeat sules dala in both the subject ares, as attention first to Table 4.9.

defined by the plaintiffs, and then we had three A Uh-huh

reference or benchimnrk nreas thut were ot onthe . (04:02 | Q@ Can you fell me who prepared Table 4.9? 04:05
194 186

same — not on (he same waler supply that were A The — probably myself and Kristi Mathews.

Jocated nearby. I think those are the cuses that — Q Trobably or do you know?

where 1 actually did an analysis at my own model or A Kristi did the lirst version of the table, and

data, data analysis. then I went back through and then had her modify it

Q Now, were any of the cases that you've just  04:02 | to put everything in the same nearest dollars. 04:06

identified — withdrawn. My question is, in each of
the cases that you've just identified, who were the
parties on whose behall you were doing the hedonic
model, the plaintiffs or the defendanis?

Q Can you explsin that last answer to me?

A Sure.

Q In terms of which figures you're specifically
referring to.

A Okay. Foreach one of those? 04:03 A Well, yeah, the mean values now are all 04.06
Q  Yes, please. expressed in — if you look at the footnote to the
A 1cansimplify that, tnble, it says, mean values ore expressed in 2008
Q Okay. dollars for all four studies. So the original
A Okay. The plaintiffs’ case — the only one version of the table, I seem to recall, had the
that's a plainti{f's case is the Dataw Island case,  04:03 dollars for the years in which the studies were 04:06
the others are defendants. conducted, and so l-standardized that to where it
Q Now, earlier you were telling me there were was the same across all four years,
three kind of categories of hedonic models. Q But the figures reflected relating to bid
A Uh-huh, range are not in 2008 —
Q  Can you identify for me in each case which 04:03 | A That's comect, just the mean values. 04:07
category you would put — Q And who did the calculation on the mean values
A Itried to do it ns T went through it. to arrive at what is reporied in the footnote ay
Q Okay. 2008 daollars?
A Butl-- A Kristi Mathews took the means from each one of
Q Forgive me, ] didn't hear repeat sales. 04:03 the sources that are indicated here and then put 04:07
195 197
50 (Pages 184 to 197)
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those into 2008 dollars, so that as you can see, the
numbers are tuken [rom different studies, is what

the note indicutes, and so what we then did was 1o

{nke those means and tum them all into 2008

dollars. 04:07

Q  Would you read for me the paragraph above the
table that begins Table 4.9 comparisen?

A Sure. Start there?

Q  Yes, please.

A Uh-huh.

Q The bid range numbers are the actual bids used
in the corresponding study?

A Yes, (hat's correct.

Q Okay. So am I correct that the, for example,
10 to $120 range for Exxon Valdez, that would be in,
say, 1990 dollars or whatever that study was?

A Yeah, yeah, that's correct.

Q Okay. Other than thase factors that are

04:106

A Table 4.9 compares the mean WTP values from  04:07 | listed in Table 4.8, do you rely on anything else  04:11
the studies, For the Stralus CV study, both the for your statement there that the Exxon Valdez il
mean for the scope and base version are included, spill study deseribes the most extensive injury of
What should drive the differences in per household those in the table?
willingness to pay values is the relative size of A And the discussion that 1 went through, right,
the injury described, thus infuition suggests that ~ 04:08 interms of Table 4. — 04:11
the willingness to pay value from the Exxon Valdez Q Right.
oil spill study, which arguably deseribes the most A Table 4.8, thank you, yes. 1 mean, that's
extensive injury of those in the table, should have certainly the main source of informution, not 10
the highest WTP value. However, the Exxon Valdez mention having worked on the Exxon Valdez.
study has the lowest WTP value because it included  04:08 { Q@ Do you know for each of these studies that you 04:11
the lowest bid structure. The top bid included in report in Table 4.9 what the total value of the
the Exxon Valdez study was $120. willingness to pay was?
Q Now, in that paragraph, you state that A Multiplied by the households’ number?
intuition suggests that the WT value — WTP value Q Correct.
from the Exxon Valdez oil spill study arguabty 04:08 : A No,1don't know. 04:12
198 200
describes the most expengive injury of those in the Q Okay. Are you aware of any literature saying
table. it is appropriate to use the bid design in one study
A Yes. describing one injury to another study describing
Q Can you describe for me the basis of your another injury?
statement there? 04:09 A Well, there's nol -1 don't know that there  04:12
A Well, if you look back over on the previous is o lot of literature that's — that's dealt with
page, Poge 75, we're talking about en injury that that issue. Basically, I was lrying Lo get some
within the studies was considered 1o be a thousand intuition by looking across studies, and it's
miles of shoreline that was oiled, a faw years to something thal — that economists do all the time in
recover, 22,600 birds found dead, estimated total 04:09 terms of when we do o metn-analysis, we will take  04:13
bird deaths of 75 to 150,000, three to five years to results that go from — from multiple studies and
recover, 580 ofters and a hundred seals killed with one of the things that you cando if you do a
a couple of yenrs to recover. meta-analysis is that you leok at what the inputs
Q And when was the Exxon Valdez oil spill? were of the study, the characteristics of the study,
A 15989, 04:09 and you can look at what the oulcome of the study  04:13
Q And how about the southern California blight is, Ididn't do a meta-analysis here. All 1 did
incident? was a fairly simple comparison kind of looking at
A Asto when that was? the intuition of what you see when you compare
Q Yes. ncross 5ome of these studies.
A Okay, Well, the report was in 1994, s0'm  04:10 Q Is there any meta-analysis of CV bidsin the  04:13
presuming that it was around in that time frame, literature?
Q  And how about the California oil spill? A No, there's not, but T think — I don't think
A '96 in terms of the report. [ think the work it would be a bad idea. T think it's something
actually went on for — for a while before that. that — that merits more consideration,
Q So going back to Table 4.9 for 2 moment, 04:10 { Q Do you consider yourself to be an experton  (4:13
199 201
51 (Pages 188 to 201)
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optimal bid desiga?

A There's — [ would sy thal there are — there
are n couple of different aspects of bid design.
There is the pure stutistical side of trying to
develop & bid structure, and then there is the —
the in-practice of rying ta develop bids that you
think nre going to - to capture a distribution, and
1 —1 would probably full in the category of the
people that have done things in practice. I've not
run any kind of stutistical models to try to design

04:14

04:14

bids. | hove done worked with collegues who have

done that sometimes as part of work that we've dane,

but not myself personolly.

Q Who has written in the economnic literature on

the in-practice side of optimal hid design? 04:15

A The in-practice side. Well, no one really

writes very much about the in-practice side. It's

what — what you leamn in the course of doing

studics, observing other studies that other people

have done, and working on various CV studies, as 04:15

well us reviewing o lot of CV studies over a long

period of time. So there's not -- the literature

really is gnined from looking at the studies, not

from a specific article or something like that.

Q How have yon approached the design in your own 04:15
202

those open-ended studies have used paymient cards,

and the payment cards have an array of amounts that

are put on them. Asnd 50 one of the issues that

arise, il’ you're using a payment card with an

open-ended design, is is what values do you put on

those payment cords. So it's not divorced from it,

but it's certainly not the same as - jt's not

exacily the same as in a dicholomist choice study,

Q) Going back to Table 4.9, the Exxon Valdez

atudy, that was a national study; correct?

A Yes, it was,

Q And the remaining three were regional studics?

A Regional in the sense that the Montrose study

was Californin specific, if T remember correctly, in

terms of the - the sample design for that. The

Culifornia oil spill study, I think was regional

within Colifornia. 1 don't remember thut one as

well. And does that cover the - and obviously the

Stratus study is focused on portions — most of

Oklalioma. 04:18

Q  Okay. Earlier you testified that the bid

design depends on the iype of study that you're

doing; correct?

A Yes, it does.

Q  Arc there any basic principles behind choosing  04:18
204

04:17

04:17

04:18

studies?

A It depends on the study,

Q Describe for me the approach that you
generally take.

A I—1don't think I can — it really does 04:13
depend on the study, frankly, in terms of what we've
done.

Q What is the highest bid you have ever used in

a study?

A Oh, peodness. Tdon't recall. 04:16

Q Do you have any idea as to a ballperk figure?

A No,Treally don't. Ihaven't gone back —~

back and looked at that because at some time, it's

really going to depend upon the particular type of

study that you're doing. So just from the 04:16
standpoint of whether il's a conjoint study, whether

it's o CV study, whether it's on open-ended CD study

or whether it's dichotomist choice CV study, whether

it's contingent ranking, all of those things are

something that you just look ot in terms of the bid ~ 04:16
structure.

Q There is no bid design in spen-ended CY
studies, is there?

A No, there's not, that's what I mean. You
know, in terms of — but some of those —~ some of

203

04:17

a bid design that you would apply to any study?
A 1think the basic principles — T think there

are some basie principles in erms of being able to
iry to, in spme ways, capture the distribution of
responses. And, you know, if you're doing a
conjoint study, there's some very specific issues
that arise with conjoint in lerms of maintaining
independence between the different atiributes that
you have in your design. There's an —
orthogonality is a concept that's used in those
designs so that — that's important in those stodies
because you don't want to have attributes that are
inadveriently correlated with each other because
then you can't really distinguish between the type
of correlation, whelher the correlation is actually  (44:20
observed or whether it was just induced by the -- by

the unintentional correlation in the design.

Q Do you have any opinion as to what bid design
should have been used in the Stratus study? o
A You know, I haven't really thought about what
alternative bid design that — that they might have
used, 50 no, I don't have a specific opinion on

that,

Q Okay. We'll shift gears to Chapter 6 now.
A Allright, 04:21

04:19

04:20

04:20

205
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Q  In Chapter 6 of your report, you raise the
issuc of aggregation of damages, as you call it;
correct?
A 1belicve that's correct. Let me —
Q  Okay. 04:22
A —let me get fo Chapter 6, if that's okay,
and can 1 pull cut my handy dandy reference guide
10—

MR. DEIFIL: ] screwed it up.
A Yeah, you did, Colin. I'm somry. I was just
irying to find the thing that was pul together that
had all the -- here il is. Okay. 1 just want to
have that out there.
Q You're referring to Rausser Exhibit —
A Yes, 04:22
Q —No3?
A No. 3. Thank you. Yes, it is. Thank youw.
So yes, 6 is aggrepation of damnges.
Q Now, am I correct that your hasic conclusion
here is that the damages estimate should not capture  04:22
any Oklahoman who dees not know about the IRW and
Lake Tenkiller?
A I'msorry, 1 just need to get to that section
before 1 try to answer your question, if that's
okay. Okay. I'm going to have io ask you to repeat

206

04:22

04:23

A Uh-huh.

Q  -- and an Qldahoman who Imows about the IRW

and Lake Tenkiller, but may not know about the

injury?

A Uh-hvuh. Okay. Certoinly the first catepory  04:25

that you mentioned, the Oklahoman who - who has no

awareness or knowledge of the resources would be in

the catepory nf people who ] feel would not hold a

nomuse value, Interms of knowledge of the injury,

1 puess it seems to me like that there's — we've 04:25

got a spectrum here, okay, that they -- do they have

knowledge of the injury that exists independently of

having been given a CV questiomnaire, and if - if

to me, the only source of the information that

people have obout the injuries comes from that CV

questionnaire, 1 find it -1 find it difficult to

helieve that that value is very well established.

Q  Would a U.S. citizen who did not kmow about

Prinee William Sound before March of 1989 not have a

nonuse value for the Exxon Valdez spill? 04:26

A Well, that's a — that's a different question

in the sense of whether or nof the incident itself

created the nonuse value versus whether or not being

told about that comes from the CV questionnaire. 1

think that with the Exxon Valdez, it's really 04:27
208

04:28

your question, il you don't mind.

Q 1don't mind.

A I'msorry.

Q My question was, am 1 correct that your basic
conclusion in Chapter 6 is that the damages estimate  04:23
should nat capture any Qklahoman who does not know
about the IRW and Lake Tenkiller?

A [ — there's 0 number of points that are made

in this chapter, tut 1 — 1 do talk a lot nbout the

issue of knowledpe and what - whether or not people  04:24
have to have some knowledge and awareness of &
resource in order to experience n loss, and the
opinion that's expressed in here is thot they do.

So 1 think that's an inference that one can draw
from - from this chapter, 04:24
Q I'm trying to betier understsnd your
statements in this chapter.

A Sure,

Q So throaghout the chapter, you talk about
knowledge of the resource, and other places
knowledge of an injury, and so I'm trying to
unnderstand whether you are divtinguisking, for
purposes of your conclusion here, between an
Oklahoman who may not know about the TRW and Lake
Tenkiller — 04:25

207

difficult to — to conceptunlize what — you know,

what it is that — what the exnel pature of the

nonuse value is. And that — ond so [ think that —

[ think thel somewhat makes it difficult to

completely answer your question. 04:28

Q The NOAA — the NOAA panel, 1 should say, did
not raise a concern about aggregation of damages as
you call it, did they?

A I'snot onc of the puidelines that they put

in there, and to me, this has been one of the issues 0428
thi is nod nlked sbout enough in — you knew, in
the economics literature is to what — what really
goes into -- gaes inte deciding who counts from a
economics perspective, There's obviously the legal
issue of who counts, but from an economics 04;28
perspective, whose values are you going to try to

measure. [ think it's neglected in the literature,

given its importance.

Q Naow, in the references set forth in Chapter

6.1 — 04:25
A Uh-huh

Q — ol your report.

A Uh-huh.

Q There s 2 refereace to a paper by Dunford,
Johnson and West in 1997 called Whose Losses Count

209

04:29

53 (Pages 206 to 209)

Page 53 of 96



Case 4:05-cv-00329-GKF-PJC Document 2322 Filed in USDC ND/OK on 07/08/2009

oo -] th 0o B

I I I N R e e I
Do WK R OWMm-Mh e W= o

O om o W

BRI RN N R R B b b e e b b R e
N e LD N = O WO o N o

in Natursl Resources —
A Yes

Q —doyousce that?
A Idosee thal

Q Olkay. Have you resd from the same journal or
from the same issue of the journal in which the
Dunford article appcears, an article by Professor
Alan Randall of Ohio State University?

No, 1 have not read that paper.

Oksy. Do you know who Alan Randall is?

Yes, | do.

And who is he?

He's o professor at Ohio Stofe University, or

at least he was that Jnst time | looked. He'sa
natursl resource ecanomist.

04:29

04:29

Pl = R =

04:30

Q) And you're a member of the Association of
Environmentsl snd Resource Economists; is that

right?

A Yes, lam.

Q  Areyou sware that Professor Randall is one of ©4:30
the 2008 fellows of the association?

A Tdon't recall whether he is or not. It

wouldn't surprise me il he were,

)  Whywouldn't it sarprise you?
A I'msorry? 04:30
210

Q When you spesk at NRD conferences, you hold
yourself out as being an advocate for defendants,
doe't you?

MR. HIXON: Object to form.
A The — usuaily for purposes of the conference,
they will have someone who generally works for

04:46

defendants and someone who generally works for
pluintiffs, so to hove contrasting discussions of
economic issues, and | have oppeared as the one for
defendants. So 1 don't necessarily hold myself out
to that, but a lot of times, the conference

orpanizers do.

Q Let me hand you Exhibit No. 9, which is a copy
of a brochure entitled Natural Resource Damages
Claims, refers to a conference July 9 and 14, 2009
in Santa Fe?

A Yes, it does,

Q Do you recognize this brochure?

A Thaven't looked at this year's brochure yet.

1 have one at the office. But it's somewhat similer  04:48
{0 last year's, and | have looked at lasl year's,

Q On the second page, you are identified as
speaking on or will be speaking on economie
valustion of natural resource damages, and the
description there is, defendants' perspective; do

212

04:47

04:48

04:48

Q Wauld it not surprise you to learn that
Professor Randall is a 2008 fellow?
A He's been doing a lot of work in the aren and
publishing a lot of papers for a long time, and the
feitows program has been designed or implemented to
recopnize those people.

MS, MOLL: Why don'i we take a tape change
break.
A Sure.

MS, MOLL: Ora break for a tape change

04:30

M3

or —

A Yes, or whatever. T hink everybody knew

where you were poing with that.
VIDEOGRAPHER: We are off the record. The

time is 4:26 p.m. 04:31
(Following a short recess at 4:31 P.M.,,

proceedings continued on the record at 4:46 p.m.)
VIDEOGRAPHER: We are back on the record.

The time i5 4:41 p.m.

Q (ByMs, Moll) Dr. Desvonsges, you speak at 04:46

various natural resource damages seminars throughout

the year; is that right?

A Thave in the pnst. This year, | think —

last year | think 1 did one, maybe two, something

like thaL 04:46

211

you see that?

A Yes, I do see that.

Q And do you intend to give that presentation in
July?

A Yes, 1do. 04:48

Q Have you ever presented the trustees’
perspective at an NRD seminar?

A Twas trying lo remember whether — Lhere was
one where we talked about doing something like that,
where basically people would reverse roles, but 1
don't think it ever really happened. So no, [ donlt
think so0.

Q Let me hand you what's been marked as Exhibit
10.

A Oh, okay. 04:49

Q Which is a similar — copy of a similar
brachure relating to a conference that took place in
July of 2007.

A Better hotel.

Q Well, on the second page of this brochure,
you're identified as again speaking on economic
valuation of natural resource damages. And the
description is -- of your presentation is,

defendanis’ perspective; do you gee that?

A Tdo see that. 04:50

04:49

04:49

213
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Q  And did you give that presentation?

A Tdid give that presentation.

Q Do you know how many times roughly you've
ziven the defendants’ perspective at an NRD
conference? 04:50

A The - no, [ really dow't. | mean, this
purticular-conference likes to use that terminology,
and this is - this year will be my third time at

this conlerence, so certninly in terms of going to

over the - over the — what is i, moybe 10to 11

month period. Semewhere in that ballpark, probably.

Q Do you know how many hours you have spent on
this case since January 5 of 2009?

A | can give you a rough estimale anyway, if
that's good enough. 350, roughly, between 350 and
maybe 400, somewhere in that ballpark,

Q Howis the time of the three individuals who
we talked about earlier, Ms. Mathews and the other

04:54

this conference, and they like to kind of use that ~ 04:50 two we talked about, how s their time handledin =~ 04:55
shorthand. Wihnt 1 try to do when I give these talks terms of hilling?
is 1o o through and lay out what I think the A It's - we provide invoices that have hours
econnmic issues are in a domage nssessment nnd the for each person individually, We show Ms, Mathews'
ones that are going 1o affect a defendant, and hours on our time sheet, even though she's a
issues that, you know, that they should be concemed  04:50 consultant, so we show her hours, too, but —and ~ 04:55
wbout, and I've given a lot of difTerent — T've then we have — I don't know if we break it out by
covered a lot of topics over the course of the three each person or whether we - 1 haven't looked at the
years in terms of what I've done under that rubric, invoices in u while. Sometimes we just show in
Q@ Let me hand you what's been marked as Exhihbit apgrepate hours and sometimes we show hours per
Ne. 11. Do you recognize this document? 04:51 person and then an nverage and then the rates. 1 04:55
A I'miakingnlook atit Yes,Ido. 1 was don't remember,
just —okay. Yes, Tdo. This was the presentation Q But all of their time goes through the
from the — that I gave, or ot least a rough copy of billing --
it from the 2007 conference at Sunta Fe. A Oh, yes.
Q  When were you first retnined by the defendants  04:52 | Q  — for your firm? 04:56
214 216
to work on thiv matter? A Yes, everybody's ime poes through my —
A Sometime last summer, in the summer of 2008. Kristi Mathews does not have o sepurale contracl,
I don't remember specifically, somewhere June, July, She's a subcontractor to me for this work, so her
maybe, somewhere in that ballpark. time shows up on my invoices.
Q And who first contacted you? 04:52 Q Do you have a sense as to how much your firm  04:56
A oy Jorgenson did. has billed on this matter to date?
Q And in the summer of 2008, what was the A 350, $400,000, somewhere in that ballpark.
expected scope of your work? MS. MOLL: Dr. Desvousges, T have np
A There wosnt. When — basically, when | was further questions. 1 thank you for your lime today.
hired in — basically last summer, I was askedto  04:52 THE WITNESS: Thank you. 04:56
begin to just familiarize myself with the literature MR. DEIHL: I have no queslions.
related to water quality, familiarize myself with MR, HIXON: No questions.
various data that may exist in Oklahoma, ond that VIDEOGRAFHER: This completes the
was what 1 was asked to do. deposition. The time is 4:52 p.m. We are off the
Q What & your hourly rate on this matter? 04:53 | record. 04:57

A Excuse me. 1believe il's $370 an hour, but

it may be 375, somewhere, 370, 375.

Q  And what is your hourly rate with respect to
giving deposition testimony?

A Tt's twice that, so whatever — be 750 if it's
375 or 740 if it's 370.

Q  And how about for trial testimony?

A 1t would be three times.

Q How many hours have you spent on this caze?
A 400 maybe, 500, somewhere in that ballpark

2i5

04:53

04:53

{Whereupon, the deposilion wus concluded at
4:57 p.m.}

217

55 (Pages 214 to 217)

Page 55 of 96



Case 4:05-cv-00329-GKF-PJC Document 2322 Filed in USDC ND/OK on 07/08/2009

V=2 == S I« VT 4 S ST L

F I R N I T el el i i
o WM H O wmm -m s W= a

[PV ]

M -~} th 10 0

11
1z
13
14
15
16
17
18
i9
20
21
22
23
24

25

Page 56 of 96

I, William H. Desvausges, Ph.D)., do hereby
certify that the faregoing deposition was presented
to me by Karla E. Barrow as a true and correct
transcript of the proceedings in the above styled
nnd numbered cause, and | now sign the sume os true
and cortect.

WITNESS my hand this day of
, 2009,

04:37

04:57

WILLIAM H. DESVOUSGES, PLLD.

SURSCRIBED AND SWORN TQ before me this
day of , 2009

04:57

Notary Public 04:57

My Commission Expires;

04:57
218

WILLIAM H. DESVOUSGES, Ph.D., 5-14-09
CORRECTIONS TO TIME DEPOSITION OF
WILLIAM H. DESVOUSGES, Ph.D.
PAGE AND LINE NUMBER CORRECTION

04:57

04:57

TULSA FREELANCE REPORTERS
918-587-2878
220

CERTIFICATE

STATE OF OKLAHOMA )}
) ss.
COUNTY OF TULSA )

1, Karla E. Barrow, Certified Shorthand
Reporier within and for Tulsa County, State of
Oklahoma, do hereby certify that the above named
witness was by me first duly sworn to testify 1o the
truth, the whole truth and nothing but the truth in
the case aforesaid, and that I reported in 04:57
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